
¡
r¿t

Aitkin
County

Board of Gounty Commissioners
Agenda Request

Requested Meeting Date: March 26,2019

Title of ltem: Set Public Hearing for SW Ordinance andZO Amendments

sg
Agenda ltem #

ø REGULAR AGENDA

CONSENT AGENDA

INFORMATION ONLY

Action Requested: Direction Requested

Discussion ltem

Hold Public Hearing*

Approve/Deny Motion

Adopt Resolution (attach draft) ø
"provide copy of hearing notice that was published

Submitted by:
Terry Neff, Environmental Services Director

Department:
Environmental Services
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Summary of lssue:

The Ordinance Committee met on March 14,2019, to review proposed amendments to the zoning ordinance and a
proposed new solid waste ordinance (see attachments). Minor changes were made and the committee recommended
the proposed ordinances be sent out for public comment.

The proposed changes to the zoning ordinance are - new language is in red lettering and language to be deleted is in
strikethrough. The proposed solid waste ordinance is all new language.

I propose we set a public hearing before the Aitkin County Planning Commisston on May 20,2019 at 4:00pm, to review
the proposed ordinance changes.

Alternatives, Options, Effects on Others/Gomments:
The alternative would be to continue administering and enforcing the existing ordinances

Recommended Action/Motion :

Approve setting a public hearing date for May 20, 2019, to hear public comments on the proposed amendments to the
Solid Waste Ordinance Ordinance No.2 and the Zoning Ordinance.

Financial lmpact: f71
Is there a cosf assocrafed with this request? lf I Yes

What rs fhe total cost, wj-.th tax and shippjng? $
/s fhls budgeted? QlV"t L_lto Ptease Exptain

No

Cost would be for publication of the proposed amendments which should be less than $500.00

Legally binding agreements must have County Attorney approval prior to submission.



April24 and May 8,2019

NOTICE OF HEARING
The Aitkin County Planning Commission will hold a public hearing on the adoption of
amendments to the Aitkin County Zoning Ordinance and adoption of the Aitkin County Solid
Waste Ordinance No.2. The hearing will be conducted on May 20,2019, at 4:00pm in the
Aitkin County Courtroom Room No.3 of the Aitkin County Courthouse. The Planning
Commission will make a recommendation on the proposed ordinance and ordinance
amendments to the County Board of Commissioners for final review at a regularly scheduled
board meeting on or after June 1 1,2019.

A summary of the sections of the Aitkin County Zoning Ordinance proposed for amendment
are: Section 3 (Definitions) - add Overnight Occupant; Section 13 (Violation and Penalties) -
ability to enforce solid waste violations through MN Statute 375.18, Subp.14; Section 17

(Vacation/Private Home Rental) - renewal of application through a Lodging License, non-
overnight guest regulations, clarify building code and fire code requirements, requirements
for a contact person, require an informational handbook, clarify seven day rental time frame,
and add APPENDIX D - sample conditions; and Appendix A (Classification List) - include
Fish Hatchery, Fish Farm, public/private as a Conditional Use Permit in allzoning districts
except Not Permitted in the Residentialzoning district.

Language that is proposed for deletion is in stri*etl+ough and proposed new
language is in red.

A summary of the Aitkin County Solid Waste Ordinance No.2 are: Article I - (Repeal
Purpose, Authority, and Policy); Article ll - (Definitions, Rules and Word Usage); Article lll -
(General Provisions) - Department Powers and Duties, Boundaries of Service Area, Highest
Standards Prevail, Jurisdiction, Planning and Zoning Approval, Waivers, Agency Approval,
lndemnification, Financial Assurance, No Consent, False lnformation, Data Privacy,
Severability; Article lV - (Waste Abatement, Storage, Collection, Processing and Disposal);
Article V - (Hauler Licensing Provisions); Article Vl - (Facility Requirements and
Licenses/Permits); and Article Vll - (lnspections, Violations and Enforcement).

The above is only a summary; a full text version is available for public review at the Aitkin
County Planning and Zoning Office and the Aitkin County Auditor's Office in the Aitkin
County Courthouse during regular business hours. A copy of the proposed ordinance
amendments can also be viewed in its entirety on the Aitkin County website at
wrr¡w.co.aitkin.mn.us. Comments can be submitted in writing to the Aitkin County Planning
and Zoning office: 2Q9 2nd st NW, Rm 100, Aitkin, MN 56431, by facsimile (218) 927-4372,
or by e-mail to aitkinpz@co.aitkin.mn.us before 4:00pm on May 13,2019. Please include a

full name and complete mailing address with all correspondences

c:\ordinance\noticeofhearing



March 15,2019

(SECTTON 3)

DEFINITIONS

3.40 Overnight Occupant: "Ovemight Occupant" means anyone present at the vacation/private
home rental between the hours of 10:00pm and 8:00am.

lsECTroN 131

VIOLATIONS PENALTIES

13.0 Complaints Regarding Violations: Whenever a violation of this ordinance occurs or is
alleged to have occurred, any person may hle a written complaint with the Zoning
Administrator, stating fully the causes and basis thereof. The Zoning Administrator shall
maintain a record of such complaints and shall take appropriate action pursuant to the
provisions of this ordinance.

13.01 Any unauthorized change in the off,rcial Zoning Map shall be considered a violation of the
provisions of this ordinance.

13.02 No building, structure, or land shall hereafter be used or occupied and no building or
structure or part thereof shall hereafter be erected, constructed, reconstructed, moved, or
structurally altered unless in conformity with the provisions of this ordinance.

13.03 The county shall have power to bring action for injunctive relief to enforce the provisions of
this ordinance.

13.04 Any person, firm, or corporation who violates, disobeys, omits, neglects, or refuses to
comply with, or who resists the enforcement of any other provisions of this ordinance shall
be guilty of a misdemeanor, punishable by $ 1 ,000.00 and 90 days imprisonment, or both.
Each day that a violation is permitted to exist shall constitute a separate offense. The
County Attorney shall have the authority to prosecute any and all violations of this
Ordinance.

13.05 In the event of a violation or threatened violation of this ordinance, Aitkin County, in
addition to other remedies, may institute appropriate actions or proceedings to prevent,
restrain, or abate such violations or threatened violations. The Department may and is
empowered to issue citations andlor cease and desist orders to halt the progress of any
ongoing violation. When the work has been stopped by the Department for any valid reason
whatsoever, it shall not again be resumed until the reason for the work stoppage has been
completely satisfied and the cease and desist order lifted.

13.06 After two or more attempts to achieve compliance, the Department may charge for the
enforcement of violations of this Ordinance to recover actual costs for staff time, mileage
and supplies. This cost shall be above and beyond any other fee imposed by this Ordinance.



13.07 In the event the Department discovers an unauthorized deposit of solid waste, the

Department shall issue a notice of violation requiring the property owner(s) to remove the

solid waste and to provide evidence establishing that the solid waste was properly disposed

of. If the property owneÍ does not comply with the notice of violation the Department may

abate the violations. The Department has the authority to enter the property, to perform the

Corrective Actions, and to recover the costs of the same from the property o\ilner through

MN Statute section 375.I8, Subp.14. Thc county may also seek civil penalties and damages

from per,sons responsible for unauthorized deposit of solid waste under MN Statutes section

1154.99, which, if unpaid, may be imposed as a lien on property or¡rned by the responsible

persons and collected as a special assessment.
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17.0 Vacation/Private Home Rental

The following standarcls apply to vacation/private homes renting for thirty (30) days or less

except those located within Planned Unit Developments whose legal documents regulate

unit rentals.

(1) The owner of a vacation/private home rental must apply for and receive an Interim Use

Permit from the County. The initial Interim Use Permit will be valid for hve (5) years in
order to determine the compliance level of the owner with the conditions of approval.

For vacationlprivate home rentals with compliance issues during the initial term of their

IUP, subsequent renewals shall be for five (5) years or less as established by the Aitkin
County Planning Commission. The eeunty *4ll establish fees fer tlre ^pplieatien and

M
For vacation/private home rentals without any compliance issues during the term of the

IUP, subsequent renewals will be through obtaining a Lodging License from Aitkin
County Environmental Services Department and future compliance will be monitored

through the licensing and inspection. All existing IUP requirements and ordinance

performance standards remain in effect. The conditions in Appendix D must be

complied with during the lodging license period(s). Termination of the IUP wiil be

when there is a change in ownership of the vacatior/private home rental property; or if
compiiance issues occur during the lodging license period, the IUP may be revoked or

amended after ahearing before the Planning Commission. If the IUP is revoked the

lodging license will be terminated.

(2) The application for an Interim Use Permit shall include:

a. All information required for a conditional use permit,
b. Floor plan of the structure drawn to scale, including the number of bedrooms

with dimensions and all other sleeping accommodations, smoke detector and

carbon monoxide detector locations,



c. A to-scale site plan which shows locations and dimensions of property lines, the
structure intended for licensing, accessory structures, parking areas, shore
recreational facilities (docking plan, fire pit area, swim beach, etc) and sewage
treatment systems.

d. Emergency contact information (police, fire, hospital, septic tank pumper) be
posted in the home.

e. Current compliance inspection on the septic system.
f. Current water test from an accredited laboratory with test results for nitrate-

nitrogen and coliform bacteria.
g. Plan for garbage disposal.
h. Applicant must submit a pet policy.
i. In each bedroom and any roorn used for sleeping, show the dimensions of egress

windows on the drawing and the style (double hung, sliding or casement).
j. Provide a detailed list of all advertising sources pertaining to the vacatiorVprivate

home rental and notify Environmental Services with any changes to the
advertising within 30 days.

(3) The occupancy (overnight occupants) of a vacationlprivate home rental shall be limited
to no more than two (2) persons per bedroom (see #7 below for allowable number of
occupants per bedroom) plus two (2) additional persons per building, or no more than
one (1) person for every seventy-five (75) gallons of water per day that the building
subsurface sewage treatment system (SSTS) is designed to handle, whichever is less.
The maximum number of occupants, including both overnight and non-overnight
occupants shall not exceed twice the approved overnight occupancy.

(a) The vacation/private home rental shall be connected to an approved SSTS. The SSTS
shall be designed and constructed with a design flow of seventy-five (75) gallons of
water per person per day to handle the maximum number of guests for which the facility
is permitted. The SSTS shall include a flow measuring device. Flow measurement
readings and monitoring of the SSTS shall be recorded monthly and records shall be
made available to the Department upon request. The use of holding tanks for
vacation/private home rental units shall be prohibited.

(5) On-site parking shall be provided which is suff,rcient to accommodate the occupants of
the vacation/private home rental. Public streets and septic systems may not be used for
calculating parking by renters or guests. Parking areas must be setback a minimum
distance of five (5) feet from the property lines.

(6) Attempting to obtain additional occupancy by use of recreational vehicles, tents,
accessory structures or fish houses is prohibited.

(7) Rooms used for sleeping shall be provided with egress windows that comply with the
Minnesota State Building Code and with smoke detectors in locations that comply with

MN Statute chapter 299F or the requirements of the
Department, whichever is strieter more restrictive. Every room occupied for sleeping
purposes by one person shall contain at least 70 square feet ofusable floor space, and
every room occupied for sleeping purposes by more than one person shall contain not
less than 60 square feet ofusable floor space for each occupant thereof. Carbon



monoxide detectors shall be installed in locations that comply with MN Statute section
299F "s1"

(8) On premise advertising signs are prohibited

(9) The owner shall provide a visual demarcation of the property lines

(10) Thc owner shall keep a report, detailing use of the home by recording the full name,

address, phone number and vehicle license number of guests using the property. A copy
of the report shall be provided to the Department upon request.

(11) No more than two (2) vacation/private home rentals will be allowed on a parcel.

More than two (2) vacation/private home rentals on the same parcel or on contiguous
parcels under common ownership shall constitute a resort and must meet the standards

set forth in Section 15 and/or 16 of this ordinance and Section 7 of the Aitkin County
Shoreland Management Ordinance.

(12) The Planning Commission may impose conditions that will reduce the impacts of the

proposed use on neighboring properties, public services, and nearby water bodies as well
as other concems including, but not limited to, public safety, and safety of guests. Said

conditions may include but not be limited to - fencing or vegetative screeníng, native
buffer along the shoreline, noise standards, duration of permit, restrictions as to the
docking of watercraft, and number of guests.

(13) A vacation/private home rental shall be licensed by the County and shall meet the
requirements of all statutes, rules, regulations, and ordinances including, but not limited
to, Aitkin County's Lodging Ordinance, if applicable.

(14) The Planning Commission may impose noise standards in order to assist in reducing
potential impacts on neighboring properties.

(15) Websites and all other advertising of the rental property must be in compliance with the

occupancy allowance and all other conditions per approved application.

(16) Vacation/private home rentals may not be rented or leased to more than one separate

party in a seven day period, unless licensed to do so by the Aitkin County Environmental
Services Department (MN Statute Chapter 157).

(17) The applicant/owner shall keep on file with the County Environmental Services

Department the name and telephone number of a contact person who shall be responsible for
responding to questions or concems regarding the operation of the vacation/private home
rental. This information must be kept current. This information shall also be posted in a
conspicuous location within the dwelling unit. The contact person must be available to
accept telephone calls on a24hour basis at all times that the vacatiorVprivate homes is
rented and occupied. The contact person must have a key to the vacation/private home
rental and be able to respond to the vacation/private home rental within 60 minutes to
address issues or must have arranged for another person to atltlress issues within the same

timef¡ame.



(18) Each vacation rental must have a property information handbook available for rentersthat includes the name and contact informätion for the owner andlorcaretaker; quiet hours
as per approved IUP; maximum number of overnight occupants; maximum number of non-ovemight occupants; property rules related to the ise of outdoor features such as decks,patios, fire pit, sauna and other recreational facilities; list of the conditions that were placedon the approved IUP; and a notice that all ordinances and IUp conditions will be enforced
by the Aitkin County Sheriff s office and the Aitkin County Environmental Services
Department"

APPENDIX D

1' Must comply with all local, state and federal regulations that pertain to this type ofoperation.
2. No launching of guests motorized watercraft from this property.3' Quiet hours are from 10:00pm to 8:00am. IUP occupants must refrain from loud party

noises, music, etc.
4' Maximum number of occupants allowed under this IUP is (per the approved application).5' A flow measuring device must be installed on the septic ,yJt"* andior well.6' Websites and all other advertising of the rental property must be in compliance with theoccupancy allo wance per approved Appl ica tion *zo t I -\an 4 I .
7 . Install carbon monoxide detectors as per MN statute section 2ggF.5r.8. Install smoke detectors as required oy ttre MN statute chapter 2gg1.9. Al1 watercraftare to be moored at the dock.
10' Must obtain lodging license from Aitkin counfy Environmental services f-or rental periodsof less than one week.
1 I ' Conditions #5, 6,7, and 8 must be met prior to renting under the terms of this IUp.
12. No discharge of firearms under the terms of this IUp.
13' Upon request, the IUP holder must submit to the Environmental Services Department therecord book with the dates, n¿unes, addresses, telephone number, and vehicle license numberof the guests using the property.
14' This IUP is issued to the present lando^wners and expires with the change of ownership.
15. No use of fireworks under the terms of this IUp.

ICLASSIFICATION LISTI

Fjsh Hatchery, Fish F-u.T,public private - CUP in all zoning districts, Np in Residential zone.(Per BOA on March 6,2019)
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SOLID \ilASTE

ORDINANCE NO.2

COUNTY OF AITKIN

AITKIN COUNTY, MINNESOTA

Adopted by Aitkin County Board of Commissioners on

DISCLAIMER

The Minnesota Solid V/aste Administrator's Association (MSWAA) offers the
following guide for general information purposes only to Minnesota counties in
developing solid waste ordinances. It is not intended and should not be construed to be
legal advice on any matter. It is not intended that all provisions will be applicable to all
counties. This ordinance and any provision in this ordinance should not be adopted by
any county without meaningful consultation with their county attorney, nor before
thorough review of each provision to determine its appropriateness for the county and its
compliance and consistency with federal, state, county and other local laws, rules and
regulations.

GP:1957568v2
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ARTICLE I PURPOSE, AUTHORITY, & POLICY

SECTION 1.0 REPEAL OF PRIOR RXGULATIONS

The Aitkin County Solid Waste Ordinance, effective March 28,1990, is hereby repealed.

SECTION 2.0 PURPOSE & AUTHORITY

An Ordinance establishing standards and procedures governing Solid Waste

Management; establishing Solid Waste Management Charges and programs; requiring

licenses and license fees; establishing penalties for lack of compliance; all in order to
promote the health, welfare and safety of the public, and to protect the environment. This

Ordinance is enacted pursuant to Minn. Stat. Chapters 400, 145, I l5A and 116.

SECTION 3.0 POLICY

The policy of Aitkin County is to provide for the management of Solid Waste in a
manner that will protect the public health, welfare and safety, prevent the spread of
disease, prevent the creation of nuisances, conserve natural resources, and protect the

State's water, air and land resources. It is also the policy of the County to conform to the
-==+!i--l:-l\,f:.^- Cr+^+ Ê11<^ nî ^-l+^oo+oLlioLo-ãi--lo-anf aÕnrrnfr¡SnlirlpUI'pUSçS UutllllgLf lll lvllltll. r)L4L. y L LJ^,vL oru úv vrsu¡rù¡ 4r¡s 1¡uyrvr¡ vve^¡ûJ vv¡¡ú

V/aste Management Plan pursuant to Mirur. Stat. $l154.46

1
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ARTICLE II DEFINITIONS RULES & \ryORD USAGE

SECTION 1.0 DEF'INITIONS

Unless the context clearly indicates otherwise, the following words and phrases shall
have the meanings ascribed to them in this Article. Unless specifically defined herein,
terms used in this Ordinance shall have the same definition as provided in the V/aste
Management Act, Minn. Stat. $ 115A.01 et seq. and if not defined there, shall have
common usage meaning. For purposes of this Ordinance, the words "must" and ooshall"

are mandatory and not permissive.

Acceptable Waste: means those Solid Wastes that are not prohibited from Processing or
Disposal as defined by a Solid Waste Management Facility pursuant to local, State and
federal laws and the requirements of the Facility.

Agency: means the Minnesota Pollution Control Agency.

Agricultural Site: means land zoned and./or operated for agricultural purposes, but
excludes the Residential Site on said premises.

Authorized Representative: means an employee or agent of the Aitkin County
Environmental Services/Solid Waste Department.

Certificate of Need (CON): an issuance from the State of Minnesota to certify needed
Disposal capacity.

City: a statutory or home rule charter City or town located within the County

Charge: means a Solid Waste Management Charge.

Closure: means actions to prevent or minimize the threat to public health and the
environment posed by a closed Facility including removing contaminated soil and
equipment, removing liners, applying f,rnal cover, grading and seeding final cover,
installing monitoring devices, constructing ground water and surface water diversion
structures, and installing gas control systems, as necessary.

Collection or Collects: means the aggregation of Solid Waste from the place at which it
is generated and includes all activities up to the time the Solid Waste is delivered to a
Solid Waste Management Facility.

Commercial Site: means any business, commercial, industrial, institutional or
governmental establishment. These include home-operated businesses, industries,
commercial and institutional enterprises, ffid such non-residential institutions as
churches, nursing homes, nonprofit associations, schools, and the like. If a Site has

,)

GP:1957568 v2



dwelling units, but also has one or more units not used for dwelling purposes, such as a
store or a restaurant, then it is considered a Commercial Site.

Compost or Composting: means the controlled microbial degradation of organic waste
to yield a humus-like product.

Compost Facility: means a site used to compost or co-compost Solicl Waste, including
all structures or Processing equipment used to control drainage, collect and treat
Leachate, and storage areas for the incoming waste, the final product, and residuals
resulting from the composting process.

Construction and Demolition Debris: means Solid Waste resulting from construction,
remodeling, repair, erection and demolition of buildings, roads and other artificial
strucfures, including: concrete, brick, bituminous concrete, untreated wood, masonry,
glass, trees, rock, plastic building parts, plumbing fixtures, roofing materials, wallboard,
and built-in cabinetry. Construction and Demolition Debris does not include: asbestos
waste; auto glass; wood treated with chemical preservatives; furniture; lighting
equipment; vermiculite; contaminated soil; firebrick; food waste; machinery; engine
parts; liquid paints; paint thinners or solvents; varnishes; street sweepings; tar;
carpet/padding if not affixed to a structure; mattresses; adhesives, caulking, sealants and
applicators, brushes, containers, tubes, filters contaminated with these materials;
sandblasting materials; agricultural chemicals or containers (including empty pesticide,
herbicide, and insecticide containers); chemical containers; animal carcasses" parts, or
rendering and slaughterhouss wastes; appliances (including white goods and brown
goods); ashes or hot wastes that could spontaneously combust or ignite other wastes due
to high ternperatures; ash from incinerators, resource recovery facilities and power plants;
batteries; carbon filters; fluorescent tubes and ballasts; high-intensity discharge lamps;
foundry wastes; Hazardous Waste; household Refuse or garbage; infectious waste;
liquids (any type), liquid non-hazardous materials; medical waste; mercury containing
wastes (thermostats, switches); PCB contaminated wastes; petroleum products and their
containers or hlters (including oil, grease or fuel); radioactive waste (unless natural
materials at normal background levels); septic tank pumpings; sludges (including ink,
lime, wood, se\ryage or paper); live coal tar (including applicators, containers, and tubes);
Waste Tires; vehicles; Yard Waste; and packaging materials, including cardboard, paper,
shrink-wrap and Styrofoam. Mixtures of Construction and Demolition Debris with other
Solid Waste is not Construction and Demolition Debris.

Construction and Demolition Debris Land Disposal Facilify: means a site used to
Dispose of Construction and Demolition Debris.

Construction Site: means a place where the erection of buildings, roads or other
improvements to real property is occurring.

County: means Aitkin County, Minnesota.

County Board: means the Aitkin County Board of Commissioners.

J
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Curbside Collection: means a Mixed Municipal Solid Waste, Yard Waste, and/or
Recyclable Materials Collection system whereby the Generators set Solid V/aste
containers at the curb adjacent to a roadway or, where this is not practical, in locations
easily accessible for Collection by a Hauler.

Department: means the Aitkin County Environmental Services/Solid Waste Department.

Disposal or Dispose: means the discharge, deposit, injection, Dumping, spilling, leaking,
or placing of any waste into or on any land or water so that the waste or any constituent
thereof may enter the environment or be emitted into the air, or discharged into any
waters, including ground waters.

Dumping: means the illegal placement of any Solid Waste, including Construction and
Demolition Debris, Hazardous 'Waste, Industrial Solid Waste, Mixed Municipal Solid
Waste, or Recyclable Materials, anywhere other than in an approved container or at a
Solid Waste Management Facility during hours of operation.

Environmental Services Department or Department: means the Aitkin County
Environmental Services/Solid Waste Department.

Environmental Services Director: means the Solid Waste Administrator; and Planning
and Zoning Administrator.

Financial Assurance: means monetary mechanisms that are used to assure proper
Closure, post Closure care, and contingency action at a Site or Solid W'aste Management
Facilþ.

Generator: means any Person who generates or aggregates Solid Waste.

Hauler: means any Person who Collects or Transports Solid Waste, Recyclable Materials
or Yard Waste, but does not include a Self-Hauler or haulers of just
construction/demolition debris.

Hauler Services: means the Mixed Municipal Solid Waste Services provided by a
Hauler or Self-Hauler.

Hazardous Waste: means any Refuse, sludge, or other waste material or combinations
of Refuse, sludge or other waste materials in solid, semisolid, liquid, or contained
gaseous form which because of its quantity, concentration, or chemical, physical, or
infectious characteristics may:

A. Cause or significantly contribute to an increase in mortality or an increase in
serious ineversible, or incapacitating reversible illness; or

B. Pose a substantial present or potentialhazard to human health or the environment
when improperly treated, stored, transported, or Disposed of, or otherwise
managed. Categories of Hazardous Waste materials include, but are not limited

4
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to: explosives, flammables, oxidizers, poisons, initants, and corrosives.

Hazardous Waste does not include source, special nuclear, or by-product material

as defined by the Atomic Energy Act of 1954, as amended.

Imminent Hazard: means an actual or potential immediate threat to the health, safety, or

well being of humans or livestock, or that may cause environmental degraclation.

Industrial Solid Waste: means Solid Waste generated from an industrial or

manufacturing process and Solid W'aste generated from non-manufacturing activities that

is Collected, Processed, or Disposed of as a separate waste stream. Industrial Solid Waste

does not include office materials, restaurant and food preparation waste, discarded

machinery, Construction and Demolition Debris, Mixed Municipal Solid Waste, or

Mixed Municipal Solid Waste combustor ash'

Industrial Solid Waste Land Disposal Facility: means a site used to Dispose of
Industrial Solid Waste in or on the land.

Leachate: means liquid that has contacted or percolated through Solid Waste and has

extracted, dissolved, or suspended materials from it.

Leachate Management System: means the structures constructed and operated to

contain, transport, and treat Leachate, including liners, collection pipes, detection
c¡¿ctamc h^lrlinc qi".qc qñrl freatmenf F'ncilitiesuJ rLvr¡rur ú^vEv,

License/Permit: means authorization by the County Board to conduct business services

that may be limited to a specific period of time, specifie person, and or a specific site in
the County.

LicenseelPermittee: means the Person who has been issued a licenseþermit by the

County to carry out any of the activities for which a license/permit is required under the

provisions of this Ordinance.

Major Appliance: means clothes washers and dryers, dishwashers, hot water heaters,

heat pumps, furnaces, garbage disposals, trash compactors, conventional and microwave

ovens, ranges and stoves, air conditioners, dehumidifiers, refrigerators, freezers and other

appliances designated by State law or this Ordinance.

Medical Waste: means biological waste originating from the diagnosis, care, or

treatment of a Person or animal, or waste resulting from biological research, whether or

not the waste has been rendered non-infectious.

Mixed Municipal Solid Waste: means,

A. garbage, Refuse, and other Solid Waste from residential, Non-Residential,

industrial, and community activities, except as provided in paragraph B.

5
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B. Mixed Municipal Solid Waste does not include auto hulks, street sweepings, ash,
Construction and Demolition Debris, mining waste, sludges, tree and agricultural
wastes, Waste Tires, lead acid batteries, motor and vehicle fluids and filters, and
other materials collected, processed, and Disposed of as separate waste streams,
but does include S ource- Separated Compostable Materials.

Mixed Municipal Solid Waste Fee: means a fee established by the County Board and
paid by Generators to the County for Solid Waste Management Services.

Mixed Municipal Solid Waste Land Disposal Facility: means a Solid Waste Disposal
Facility used for Mixed Municipal Solid Waste.

Mixed Municipal Solid Waste Services: means Collection, Transportation, Processing,
or Disposal of Mixed Municipal Solid Waste Generated in the County, including but not
limited to regularly scheduled service, on-call service, one-time service, rental and other
use of equipment such as Solid Waste containers, compactors, compactor boxes, and the
like, and any other service that involves or facilitates Collection, Transportation,
Processing, or Disposal of Solid Waste materials as Mixed Municipal Solid Waste. It
does not include the sale of equipment used for the Collection, Transportation,
Processing, or Disposal of Mixed Municipal Solid Waste. It does not include Collection,
Transportation, or management of Recyclable Materials, Yard Waste, food waste, source
separated compostable materials, problem materials, or other waste materials when these
materials are segregated by the Generator for the purpose of Recycling or composting
and are delivered to a Recycling Facility or Compost Facility, or the sale, rental, or other
use of equipment necessary to facilitate Collection, transportation, or management of
these materials.

Multi-Unit Residential Building: means any building with four or more residential
units.

Municipality: means an incorporated city or town within the County.

Non-Residential Accounts: means Solid Waste Management Services provided to any
non-Residential Building or parcel.

Non-Residential Property: means all property that generates waste within the County
that is not defined as a Residential Property as determined by the County.

Non-Residential Rate: means the rate of the Fee imposed on any Person who pays for
Mixed Municipal Solid Waste Services for Mixed Municipal Solid Waste Generated
from any source in the County other than a Residential Building.

Open Area: means areas outside of a building or structure.

Open Burning: means burning any Solid V/aste whereby the resultant combustion
products are emitted directly to the open atmosphere.

6
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Operating License: means the license required by this Ordinance.

Operator: means the Person responsible for the operation of a Solid Waste Management
Facility.

Owner: means any person or persons having a legal interest in real or personal property
or any persons in possession or control of real or personal property including, but not
limited to, mortgages, contract for deed vendees, and contract for deed vendors.

Permit: mean the same as a license.

Person: means any human being, any municipality or other governmental or political
subdivision or other public agency, any public or private corporation, any partnership,

firm, association, or other organizatiotr, ilY receiver, trustee, assignee, agent, or other
legal representative of any of the foregoing, or any other legal entity, unless exempted by
statute or rule.

Problem Material: means a material that, when processed or disposed of with Mixed
Municipal Solid Waste, contributes to one of the following results: 1) the release of a
hazardous substance, or pollutant or contaminant as defined in Minn. Stat. $1158.02;
2)pollution of water as defined in Minn. Stat. $115.01;3) air pollution as defined in
Irlinn. Stat. $116-06; or 4,\ 4- sigmfieant threat to the safe or efficient operation of a Solid
Waste Management Facility.

Processing: means the treatment of Solid V/aste after Collection and before Disposal.
Processing includes but is not limited to reduction, separation, exchange, resource

recovery, physical, chemical, or biological modification.

Public Health Nuisance: means the creation of conditions or acts that unreasonably

annoy, injure, or endanger the safety, health, comfort, or repose of any number of
members of the public.

Putrescible Material: means Solid Waste that is capable of rotting or is in a foul state of
decay or decomposition.

Radioactive Waste Management Facility: means a geographic site, including buildings,
structures, and equipment in or upon which radioactive waste is retrievably or
irretrievably Disposed by burial in soil or permanently stored. An independent spent-fuel

storage installation located on the site of a Minnesota nuclear Generation Facility for dry
cask storage of spent nuclear fuel Generated solely by that Facility is not a Radioactive

Waste Management Facility.

Real Property:

A. For the purposes of taxation, "Real Property" includes the land itself, rails, ties,

and other track materials annexed to the land, and all buildings, structures, and
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improvements or other fixtures on it, bridges of bridge companies, and all rights
and privileges belonging or appertaining to the land, and all mines, iron ore and
taconite minerals not otherwise exempt, quarries, fossils, and trees on or under it.

B. A building or structure shall include the building or structure itself, together with
all improvements or fixtures annexed to the building or structure, which are
integrated with and of permanent benefit to the building or structure, regardless of
the present use of the building, and which cannot be removed without substantial
damage to itself or to the building or structure.

C. Real Property does not include;
(i) Tools, implements, machinery, and equipment attached to or installed in Real

Property for use in the business or production activity conducted thereon,
regardless of size, weight or method of attachment, and mine shafts, tunnels,
and other underground openings used to extract ores and minerals taxed under
chapter 298 together with steel, concrete, and other materials used to support
such openings.

(ii) The exclusion provided in clause (i) shall not apply to machinery and
equipment includable as real estate by paragraphs (a) and (b) even though
such machinery and equipment is used in the business or production activity
conducted on the Real Property if and to the extent such business or
production activity consists of furnishing services or products to other
buildings or structures which are subject to taxation under this chapter.

(iii)The exclusion provided in clause (i) does not apply to the exterior shell of a
structure, which constitutes walls, ceilings, roofs, or floors if the shell of the
structure has structural, insulation, or temperature control functions or
provides protection from the elements. Such an exterior shell is included in
the definition of Real Property even if it also has special functions distinct
from that of a building.

D. The term Real Property does not include tools, implements, machinery,
equipment, poles, lines, cables, wires, conduit, and station connections which are
part of a telephone communications system, regardless of attachment to or
installation in Real Property and regardless of size, weight, or method of
attachment or installation. (Minn. Statute ç 272.03, subdivision 1)

Recyclable Materials: means marketable materials that are separated from Solid Waste
for the purpose of Recycling, including paper, glass, plastics, metals, automobile oil, and
batteries. Refuse-derived fuel or other material that is destroyed by incineration is not a
Recyclable Material. Recyclable Materials also refers to marketable materials separated
from Industrial Solid Wastes and Construction and Demolition Debris for the purpose of
recycling.

Recycling: means the process of Collecting and preparing Recyclable Materials and
reusing the materials in their original form or using them in manufacturing processes that

8
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do not cause the destruction of Recyclable Materials in a manner that precludes further
use.

Recycling Facility: means a facility used to aggregate, process, or market Recyclable

Matèrials, and motorized vehicle/scrap material salvage yards. Recycling Facility does

not include an individual generator of Recyclable Materials, such as a homeo\ryner or

business and it does not include a manufacturer using Recyclable Materials as feeclstock.

Recycling Opportunities: An opportunity to recycle must include:

A. A local Recycling center in the County and sites for collecting Recyclable

Materials that are located in areas convenient for Persons to use them;

B. Curbside pickup, centralized drop-off, or a local Recycling center for at least four

broad types of Recyclable Materials in cities with a population of 5,000 or more

Persons; or
C. Monthly pickup of at least four broad types of Recyclable Materials in cities of

the first and second class and cities with 5,000 or more population in the

metropolitan area.

Refuse: means putrescible and non-putrescible Solid Wastes, including garbage, rubbish,

ashes, incinerator ash, incinerator residue, waste combustor ash, street cleanings, and

Industrial Solid Wastes, and including municipal treatment wastes which do not contain

free moisture.

Release: lneans any spilling, leaking, pumping, pouring, emitting, emptying, discharging,

injecting, escaping, leaching, Dumping, or Disposing into the environment which

occurred at a point in time or which continues to occur"

Release does not include:
A. Emissions from the engine exhaust of a motor vehicle, rolling stock, aircraft,

watercraft, or pipeline pumping station engine;

B. Release of source, by-product, or special nuclear material from a nuclear incident,

as those terms are defined in the Atomic Energy Act of t954, under United States

Code, title 42, section 2014, if the Release is subject to requirements with respect

to financial protection established by the federal Nuclear Regulatory Commission

under United States Code, litle 42, section 2210;

C. Release of source, by-product or special nuclear material from any Processing site

designated pursuant to the Uranium Mill Tailings Radiation Control Act of 1978,

under United States Code, title 42, section 7912(a)(l) ot 7942(a); or

D. Any Release resulting from the application of fertilizer or agricultural or

silvicultural chemicals, or Disposal of emptied pesticide containers or residues

from a pesticide as defined in section 188.01, subdivision 18.

Residential Buitding: means a single family home, a duplex, a tri-plex, a four-plex, an

apartment building, a mobile home, a condominium, a townhouse, a cooperative housing

unit, or any other Residential Building as determined by the County.

9
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Residential Property: means property on which a single family home, a duplex, a tri-
plex, a four-plex, an apartment building, a mobile home, a condominiuln, a townhouse, a
cooperative housing unit, or any other Residential Building as determined by the County
is located.

Residential Rate: means the rate of the Fee imposed on a Person who pays for Mixed
Municipal Solid Waste Services for Mixed Municipal Solid \Maste Generated from a
Residential Property.

Residential Site: means any dwelling unit including: (a) detached single family
residences, and (b) buildings or sites containing multiple residences including apartment
buildings, condominiums, manufactured home parks, or town-homes, none of which are
used solely for commercial purposes.

Self-Hauler: means a Person who transports their own Solid Waste for Solid V/aste
Management purposes.

Service Area: means a geographical area within the County, established by resolution of
the County Board, to receive Solid Waste Management Services.

Site: means the spatial location of a proposed or actual Solid Waste Management
Activity or Solid'Waste Management Facility.

Solid Waste: means garbage, Refuse, mixed municipal solid waste, construction and
demolition debris, sludge from a water supply treatment plant or air contaminant
treatment Facility, and other discarded waste materials and sludges, in solid, semisolid,
liquid, or contained gaseous form, resulting from industrial, mining, and agricultural
operations and from residential and Non-Residential Property, and from community
activities, but does not include Hazardous Waste; animal waste used as fertilizer; earthen
fill, boulders, rock; sewage sludge; solid or dissolved material in domestic sewage or
other common pollutants in water resources, such as silt, dissolved or suspended solids in
industrial waste water effluents or discharges which are point sources subject to permits
under Section 402 of the federal Water Pollution Control Act, as amended; dissolved
materials in inigation return flows; or source, special nuclear, or by-product material as
defined by the Atomic Energy Act of 1954, as amended.

Solid Waste Administrator: means the individual assigned by the County to oversee
and direct Solid Waste Management Activities.

Solid Waste Department or Department: means the Aitkin County Environmental
Services/Solid Waste Department.

Solid Waste Management Activity: means an activity related to the Generation, storage,
Collection, Transportation, Processing or reuse, conversion, or Disposal of Solid Waste.
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Solid \ilaste Management Facility: meaRs a Solid V/aste Land Disposal Facilìty, a

Construction and Demolition Debris Land Disposal Facility, an Industrial Solid Waste

Land Disposal Facility, a Compost Facility, a Transfer Station, a Solid Waste Processing

Facility, a Waste Tire Facility, a W'aste Tire Collection Site, a Waste Tire Facility, a

W'aste Tire Processing Facility, or a Recycling Facility.

Solid Waste Land Disposal Facility: means a Solid Waste Land Disposal Facility
permitted by the Agency that is designed or operated for the pu{pose of disposing of
Solid Waste on or in the land, together with any appurtenant facilities.

Solid Waste Management: means activities that are intended to affect or control the
Generation of Solid Waste and activities which provide for or control the Collection,
Transportation, Processing, Storage, treatment, and/or Disposal of waste.

Solid TVaste Management Service Charge: means a service charge imposed pursuant to
Minn. Stat. $400.08 or $437.811, subd. 3a.

Solid Waste Management Facility Fee: means the fee imposed on a Person who pays

for Services of a Solid Waste Management Facility.

Solid Waste Management Plan: means the County Solid Waste Management Plan
developed, adopted, and approved under Minn. Stat. $1154.46 or Minn. Stat. $473.149.

Solid Waste Management Services: means all activities provided by the County, by
Persons under contract with the County, or by other Persons that support the waste

management responsibilities described in Minn. Stat. Chapters 1154, 116,400 and473,
including, but not limited to, waste reduction and reuse; waste recycling; composting of
Yard V/aste and food waste; Resource Recovery through Mixed Municipal Solid Waste

composting or incineration; land disposal; management of problem materials and

household hazardous waste; Collection, Processing, and Disposal of Solid Waste, Closure
and post-closure care of a Solid Waste Management Facility, and response, as defined in
Minn. Stat. $1158.02, to Releases from a Solid Waste Management Facility.

Solid \ilaste Ordinance or Ordinance: means the Solid Waste Ordinance adopted by
Aitkin County.

Solid Waste Processing Facility: means a facility for the Processing of Solid Waste.

Solid Waste Reduction; Source Reduction: means an activity that reduces Generation
of Solid V/aste or the inclusion of toxic materials in Solid Waste, including:

A. Reusing a product in its original form,
B. Increasing the life span of a product,
C. Reducing material or the toxicity of material used in production or packaging; or
D. Changing procurement, consumption, or Solid Waste Generation habits to result

in smaller quantities or lower toxicity of Solid Waste Generated.
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Sotid lVaste Subcommittee: means a group of individuals, authorized by the County
Board to accomplish a specific Solid Waste Management objective.

Source-Separated Compostable Material: means Mixed Municipal Solid V/aste that:
A. Is separated at the source by Solid Waste generators for the purpose of preparing

it for use as Compost;
B. Collected separately from other Mixed Municipal Solid V/astes;
C. Is comprised of food wastes, fish and animal waste, plant materials, diapers,

sanitary products, and paper that is not recyclable because the Solid Waste
Administrator has determined that no other person is willing to accept the paper
for recyclingi and

D. Is delivered to a Facility to undergo controlled microbial degradation to yield a
humus-like product meeting the Agency's class I or class II, or equivalent,
Compost standards and where process residues do not exceed 15 percent by
weight of the total material delivered to the Facilþ.

Source-Separated Recyclable Material: means Recyclable Materials separated by the
Generator prior to Collection for Recycling.

Special Wastes: are non-hazardous Solid Wastes that have been prohibited from disposal
with Mixed Municipal Solid Waste or have had other specifîc management requirements
prescribed by statute.

State: means the State of Minnesota.

Transfer Station: means an intermediate Solid Waste Management Facility in which
Solid Waste collected from any source is temporarily deposited to await Transportation to
another Solid V/aste Management Facility.

Transportation or Transports: means the conveying of Solid Waste from one place to
another.

Unacceptable Waste: means those Solid Wastes that cannot be accepted for
management at a Solid Waste Management Facility pursuant to local, State and federal
laws, and the practices of the Solid Waste Management Facility.

Waste Tire: means a pneumatic tire or solid tire for motor vehicles that has been
discarded or that can no longer be used for its original intended purpose because of wear,
damage, or defect.

\Maste Tire Collection Site: means a County-licensed and Agency permitted site or a
site exempt from such license or permit, used for the Collection and storage of Waste
Tires.
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Waste Tire Dump: means an unlicensed, unpermitted Site being maintained, operated,

used, or allowed to be used for the Collection, storage, keeping, or depositing of
unprocessed V/aste Tires.

Waste Tire Facility: means a Site where more than fifty (50) V/aste Tires or an

equivalent amount of tire derived products arc Collected, deposited, stored, or Processed.

The incidental storage of tire-derived products at the sitc of final use does not make the

site a Waste Tire Facility.

Waste TÍre Processing Facility: means a licensed Solid Waste Management Facility
used for the shredding, slicing, producing, or manufacturing of usable materials,

including fuel, from \Maste Tires including incidental temporary storage activity.
Processing does not include the retreading of \Maste Tires.

Yard \Maste: means garden wastes, leaves, lawn cuttings, weeds, and prunings generated

at Residential or Non-Residential Properties.

Yard Waste Facitity: means a facility used to eompost Yard Waste.

SECTION 2.0 RULES, WORD USAGE

Masculine and Feminine Gender: The masculine gender includes the feminine and neuter

genders.

Normal Work Days: The days that County Departrnents are open to the public for
business.

Singular and Plural: Words used in the singular include the plural, and the plural includes

the singular.

Tenses: Words used in the present tense include the future.
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ARTICLE III GENERAL PROVISIONS

SECTION 1.0 DEPARTMENT POWERS AND DUTIES

The Aitkin County Solid Waste Department (Department) shall be responsible for the
administration of this Ordinance. The Department's duties shall include, but shall not be
limited to, the following:

1.01 To implement this Ordinance and review and consider all initial license/permit
applications submitted to the Department for approval by the County Board for
performance of Solid rüaste Management Activities within the County.

1.02 To review and consider renewal license/permit applications, except as otherwise
provided in this Ordinance.

1.03 To inspect Solid Waste Management Activities as herein provided, to investigate
complaints, and to identifu violations of this Ordinance.

1.04 To recommend, when necessary, to the County Attorney's Office, that legal
proceedings be initiated against a certain Person or Solid Waste Management
Activity to compel compliance with the provisions of this Ordinance or to
terminate the operation of the same.

1.05 To encourage and conduct studies, investigations and research relating to aspects

of Solid 'V/aste Management such as methodology, chemical and physical
considerations, and engineering.

1.06 To advise, consult, and cooperate with other governmental agencies in the
furtherance of the purposes of this Ordinance.

SECTION 2.0 BOTJNDARIES OF SERVICE AREA

Pursuant to Minn. Stat. $ 400.08, subd. 2, the County establishes one Solid Waste
Management Service Area, with its boundaries being coterminous with the boundaries of
the County.

SECTION 3.0 HIGHEST STANDARDS PREVAIL

Where the conditions imposed by any provision of this Ordinance are either more
restrictive or less restrictive than comparable conditions imposed by any other provision
of this Ordinance or any other applicable law, ordinance, rule and regulation, the

, provision that establishes the higher standard for the promotion and protection of the
public health, safety and general welfare shall prevail.

SECTION 4.0 JURISDICTION OF THE SOLID WASTE MANAGEMENT
PLAN

Pursuant to Minn. Stat. $115A.46, subd. 5, a public entity within the County may not
enter into a binding agreement nor develop nor undertake a Solid Waste Management

GP:1957568 v2
t4



Activity that is inconsistent with the County Solid Waste Management Plan without the
express consent of the County.

SECTION 5.0 PLAIINING & ZONING APPROVAL

Any use of land for Solid Waste Management Activities within the County shall comply
with the applicable Zoning requirements of the County Zoning Ordinance, or the
requirements of applicable municipal land use ordinances.

SECTION 6.0 WATVERS OR MODIFICATIONS

Due to the great variability in the types of Soiid V/aste and their existing and potential
management methods, the Solid Waste Administrator may in a written approval waive or
modifu the strict application of the provisions of this Ordinance by reducing or waiving
certain requirements when, in the discretion of the Solid Waste Administrator, such
requirements are unnecessary or impractical, provided such a waiver or modification will
not endanger the health, safety, and welfare of the public, or the environment. The
Department may impose additional requirements through specific licenseþermit
conditions on a Solid Waste Management Activity when deemed necessary to protect the
health, safety, and welfare of the ¡lublic, or the environment.

SECTION 7.0 AGENCY APPROVAL

No mo<iiircation or waiver may be granied if it woui'i resuli iü üoncoilplia.,rce with State
and federal laws, unless such modification or waiver has been granted a variance by the
Minnesota Pollution Control Agency.

SECTION 8.0 INDEMNIFICATION

To the fullest extent permitted by law, a Licensee/Permittee shall indemni$ the County,
its officers, employees, agents, and others acting on their behalf, to hold them harmless,
and to defend and protect them, from and against any and all loss, damage, liability, cost
and expense (specifically including attomeys' fees and other costs and expenses of
defense), of any sort whatsoever, based upon, resulting from, or otherwise arising in
connection with any actions, claims or proceedings (of any sort and from any source
whatsoever) brought, or any loss, dampge or injury of any type whatsoever sustained, by
reason of any act or omission of a Licensee/Permittee, its officers, employees or agents,
or any other Person(s) or entity(ies) for whose acts or omissions a LicenseeÆermittee
may be legally responsible, in the performance of any of a Licensee's/Permittee's
obligations (whether expressed or implied) under this Ordinance.

SECTION 9.0 FINANCIAL ASSURANCE

A performance bond, letter of credit or other financial assurance consistent with County
policy shall be required prior to issuances of any Licenses/Permits to engage in Solid
Waste Management Activity.
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SECTION 1O.O NO CONSENT

Nothing contained in this Ordinance shall be deemed to be a consent, license, or permit to
locate, construct, operate, or maintain any Solid V/aste Management Activity, or to carry
on any Activity prior to issuance of a license/permit, when a license/permit is required
hereunder.

SECTION 11.0 FALSE INFORMATION

Intentional submission of false information shall be deemed a violation of this Ordinance

SECTION I2.O DATA PRIVACY

The Department shall require that any data received by the Department or any entity
acting on behalf of the Department shall be maintained in accordance with the provisions
of the Minnesota Government Data Practices Act, Minn. Stat. Ch. 13.

SECTION T3.O SEVERABILITY

It is hereby declared to be the intention of the County Board that the sections, paragraphs,
sentences, clauses and phrases ofthis Ordinance are severable, and ifany phrase, clause,
sentence, paragraph or section of this Ordinance shall be declared unconstitutional,
invalid or unenforceable, such unconstitutionality, invalidity or unenforceability shall not
affect any of the remaining phrases, clauses, sentences, paragraphs and sections of this
Ordinance.
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ARTICLE TV

SECTION 1.0

1.01 Purpose

1.02

WASTE ABATEMENT, STORAGE,
COLLECTION, PROCESSTNG, & DISPOSAL

WASTE ABATEMENT

The purpose of this section is to abate the need for land disposal of Solid V/aste

by requiring the source-separation of Yard Waste to create a beneficial Compost

product and for recovery of Recyclable Materials to conserve natural resources

and meet the State-mandated Recycling goal. This section also requires the

delivery of Recyclable Materials to a Recycling Facility and Yard Waste to a

Yard Waste Facility when on-site composting is not practiced.

Prohibition of Yard Waste and Recyclable Materials from the Mixed
Municipal Solid Waste Stream; Management of Yard Waste and Recyclable
Materials

Yard Waste shall not be placed in Mixed Municipal Solid Waste. When

aggregated for Collection, Yard Vy'astu ard Recyclable Materials shall bc placed

in storage containers that are easily distinguishable from Mixed Municipal Solid
Waste storage containers. Once source-separated, Yard Waste and Recyclable
Materials shall not be recombined with Mixed Municipal Solid Waste.

A. Yard Waste Management

Generators must manage Yard Waste by one of the following methods:

1. Mulching it and spreading it on the ground,

2. Composting it on-site; or

3. Transporting it to a permitted Yard Waste Facility, either by Self-Hauling
or by contract with a licensed Hauler.

B. Recycling

The recycling requirements of this Ordinance represent the minimum
responsibility of Generators and do not limit the type or quantity of
Recyclable Materials accepted by Recycling Facilities and Haulers.

Generators are encouraged to recycle additional items to achieve and surpass

the Recycling goal.

C. Residential Building Recycling

All Generators in Single Family Residential Buildings are encouraged to
segregate and deliver the following Recyclable Materials to a Recycling
Facility, either by Self-Hauling or by contract with a licensed Hauler:

newsprint, glass containers, corrugal.etl cardboard, plastic food and bevcrage

containers, tin cans, aluminum cans and aluminum scrap.
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Owners andlor managers of multi-unit Residential Buildings who provide for
collection of Mixed Municipal Solid Waste must provide central collection
locations for Recyclable Materials generated on their premises and must
deliver the above listed Recyclable Materials to a Recycling Facility either by
Self-Hauling or by contract with a licensed Hauler.

D. Non-Residential Property Recycling

Owners and/or managers of Non-Residential Property must provide central
collection locations for at least three of the following Recyclable Materials
generated on their premises: newsprint, glass containers, comrgated
cardboard, plastic food and beverage containers, tin cans, aluminum cans and
aluminum scrap. Owners and/or managers of Non-Residential Property shall
ensure delivery of these Recyclable Materials to a Recycling Facility, either
by SelÊHauling or by contract with a licensed Hauler.

E. Ownership of Yard W'aste and Recyclable Materials

All Yard Waste and Recyclable Materials aggregated and offered for
Collection shall remain the property and responsibility of the Generator until
collected by a licensed Hauler or self-hauled to a Yard Waste Facility or
Recycling Facility, at which time they shall become the property of the
licensed Hauler, Yard Waste Facility or Recycling Facility, respectively. No
Person, other than the Generator or the designated licensed Hauler, shall take
said materials after aggregated for collection.

SECTION 2.0

2.01 Purpose

STORAGE & COLLECTION

This section govems the storage, Collection, and Transportation of Solid Waste
generated within the County, including but not limited to Mixed Municipal Solid
Waste, Yard Waste and Recyclable Materials. This section also govems Curbside
Collection and all Persons collecting and transporting Solid Waste within the
County.

2.02 Storage

Property owners and managers shall maintain their Open Areas free of Solid
'Waste accumulations unless the Solid Waste is stored in an acceptable container
as specified in this Ordinance, or unless otherwise specified by this Ordinance.
Solid Waste shall be stored in a manner to prevent the loss of Solid Waste to the
environment and to preclude the development of vector, odor, and Public Health
Nuisance problems.
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A. Residential Sites

No Person shall place or store in Open Areas of any Residential Site; 2 or
more inoperable motor vehicles, machinery, appliances, fixtures or equipment
so damaged, deteriorated or obsolete such that there is no substantial potential
further use consistent with usual function or reasonable reuse; lumber piles
and building materials not being used in actual construction on the premises;
refuse; problem materials; and Mixed Municipal Solid Waste including, but
not limited to, Recyclable Materials, broken furniture, Tires and other debris.

B. Commercial Sites

No Person shall place or store upon the Open Areas of any Commercial Site 2
or more inoperable motor vehicles, machinery, appliances, fixtures or
equipment so damaged, deteriorated or obsolete such that there is no
substantial potential further use consistent with usual function or reasonable
rerse; refuse; problem matcrials; and Mixed Municipal Solid Waste including,
but not limited to, Recyclable Materials, broken furniture, tires and other
debris. Nothing in this section is designed to restrict activities of automobile,
scrap iron, and metal Recycling or salvage husinesses that arç operating in
accordance with State, County, and municipal or township laws, rules and
regulations.

fì À crinrrlfrrral Sitcsv. ¡ rËa¡vs¡

No Person shall place or store upon the Open Areas of any Agricultural Site 2
or more inoperable motor vehicles, machinery, appliances, fixtures or
equipment so damaged, deteriorated or obsolete such that there is no
substantial potential further use consistent with usual fi¡nction or reasonable
reuse; refuse; problem materials; and Mixed Municipal Solid Waste including,
but not limited to, Recyclable Materials, broken furniture, tires and other
debris, unless such activity is otherwise permitted by the County.

D. Construction Sites

Any Solid Waste generated at Construction Sites shall be placed in acceptable
containers as specified in this Ordinance. No burning, burying or dumping of
Solid Waste generated at Construction Sites shall occur at locations other than
licensed/permitted Solid Waste Management Facilities, including brush and
tree waste. Generators of Solid Waste at Construction Sites must ensure
the separation of Mixed Municipal Solid Waste and Recyclable Materials
either on-site or through the use of a service provider offering such
separation.

E. Solid Waste Storage Containers

While being accumulated and stored for Collection and Transportation to a
licensed/perrnitted Solid Waste Management Facility, Solid Waste shall be
stored in reusable, covered containers (e.g., cans, dumpsters, compactors, roll-
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off containers, etc.) that are rust, impact, vermin, and leak resistant. When
aggregated for Collection, Yard Waste and Recyclable Materials shall be
placed in storage containers that are easily distinguishable from Mixed
Municipal Solid Waste storage containers. Plastic bags designed for
containing manageable quantities of Solid V/aste shall only be used for
temporary storage and may only be placed outdoors for Collection no sooner
than the evening prior to the scheduled Collection day.

F. Mixed Municipal Solid V/aste Storage in Vehicles

Mixed Municipal Solid V/aste shall be removed from Hauler Collection or
Transportation vehicles at least every forty-eight (48) hours, except when
allowed by the Solid V/aste Administrator.

2.03 Collection

Every Commercial and Residential Site in the County, except Self-Haulers, shall
engage a licensed Hauler for the Collection of Mixed Municipal Solid Waste.

A. Collectior¡ Charges

Haulers shall establish charges for the Collection of Mixed Municipal Solid
Waste on a volume or weight basis to provide Generators the financial
incentive to reduce their production of Mixed Municipal solid w'aste.

B. Secure all Loads

A Person who collects or transports Solid V/aste must do so in a safe and
sanitary manner and must secure all loads so as to prevent escape of any waste
material.

C. Title to Non-Hazardous Mixed Municipal Solid Waste

Title to non-hazardous Mixed Municipal Solid Waste shall remain with the
Generator until released to a licensed Hauler or by self-Hauling to a
licensed/permitted Facility. In cases where a Generator chooses not to utilize a
licensed/permitted solid waste Management Facility, title to the non-
hazardous Mixed Municipal Solid Waste and its associated environmental
liability shall remain with the Generator.

SECTION 3.0 PROCESSING & DISPOSAL

3.01 Purpose

This section governs the processing and disposal of Solid Waste and regulates
Solid Waste accumulations within the County.

3.O2 Yard Waste
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A. On-Site Yard Waste Composting

On-site Compost Sites are allowed if the site is managed in such a manner to
prevent annoying odors, Public Health Nuisances, or unsafe conditions.

Compostable organic materials suitable for backyard Compost Sites include:
Yard Waste, straw, vegetable and fruit scraps, coffee grounds and filters, and

eggshells. The County accepts the methods and guidelines published by the

University of Minnesota Extension Service as suitable for on-site composting.

On-site composting that does not comply with these methods and guidelines is

not permitted.

B. Permitted Yard lil'aste Faciiities

Yard Waste Facilities located in the County, except on-site Compost Sites,

shall comply with the LicenseÆermit requirements in this Ordinance.

3.03 RecyclableMaterials

Recycling Facilities must comply with the requirements of Minnesota Rules Part

7035.2845, as amended from time to time, and a License/Permit for Recycling
Facilities is required by this Ordinance. Recycling Facilil.ics urust operate in
accordance with the provisions outlined in this Ordinance and Minnesota statutes

and regulations.

3.04 Mixed Municipal Solitl Waste

Generators shall dispose of Mixed Municipal Solid Waste at a permitted Solid
Waste Management Facility and if the Facility is within the County,
licensed/permitted by the County. Generators shall either utilize the Collection
services of a licensed Hauler or Self-Haul their own Mixed Municipal Solid
V/aste to a licensed and permitted Solid Waste Management Facility.

3.05 Industrial Solid Waste

Generators are responsible for identifying, characterizing and properly managing

the Industrial Solid \Waste that they produce.

3.06 Unacceptable Waste, Problem Materials and Special Waste

State and federal laws or regulations prohibit the Processing and/or Disposal of
some types of Solid Waste. Regulations also restrict the Processing of other

materials or waste types because they may present an operational hazard to a

Solid Waste Management Facility. Each Solid Waste Management Facility shall

identiff its own list of Unacceptable Wastes, Problem Materials and Special

Wastes. This list shall identify which waste types cannot be accepted under any

circurnstances, as well as those waste types that may require special handling
and/or need approval prior to delivery. This list shall be posted at the Facility and

a copy provided to the County. Generators are responsible for identifying any
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Unacceptable Waste, Problem Materials, and/or Special Wastes, that they produce
and for adhering to Facility-specific requirements for disposal.

3.07 Delivery of Acceptable \ilaste

Each Person shall deliver only Acceptable Waste to a Solid Waste Management
Facility. A Facility shall not be required to accept any Solid Waste that constitutes
Unacceptable Waste and may, at its discretion, inspect all vehicles delivering
Solid Waste to determine whether or not the Solid Waste contains Unacceptable
Waste. The obligation of each Person not to deliver Unacceptable Waste to a
Facility shall not be removed or in any way limited by an inspection of such
Person's Solid Waste. Notwithstanding any prior acceptance of such Solid Waste
as Acceptable Waste by a Facility, if the Facility, in the exercise of its reasonable
judgment, identiflres the presence of Unacceptable Wastes, Problem Materials,
and/or Special Vy'astes, the Facility may reject the Solid Waste and the Person
shall remove the rejected materials for proper management and Disposal at a
permitted Facility. All costs of such removal, management, and Disposal shall be
borne by the Person. Furthermore, if the presence of Unacceptable Wastes,
Problem Materials and/or Special Wastes poses immediate operational difficulties
for a Facility or if the Person fails to respond to a removal request, the Facility
may remove and Dispose of the Unacceptable Wastes, Problem Materials, and/or
Special Wastes and charge the costs of such removal, Disposal and special
handling to the Person.

3.08 Prohibitions

A. Solid V/aste Burning

Open Burning of Solid Waste is prohibited by this Ordinance, except as the
site, date and time of the fire is specifically authorized by the U.S. Forest
Service or pursuant to Minn. Stat. Chapter 88.

B. On-site Disposal of Solid Waste

It is a violation of this Ordinance for any Person to Dispose of Solid Waste,
excluding Residential Yard Waste, on their property without a license/permit.
The owner of any such Site shall prevent disposal of Solid Waste at the Site
and if necessary take corrective actions to appropriately close and clean-up the
Site, as determined by the County and/or the Agency. The existence of an
unlicensed/unpermitted Solid Waste Site shall be reported to the Solid Waste
Administrator upon discovery.
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C. No person shall cause, permit or allow burying or open burning of Solid
Waste in any portion of the county.

D. Unauthorized Container Use

It shall be illegal to use another Person's Solid Waste storage container,
inspect its contents, or remove its contents unless provided prior authorization
by the owner or lawful custodian of the container.

GP:1957568 v2

23



ARTICLE V TIAULER LICENSING PROVISIONS

SECTION 1.0 LICENSE REQUIRED

No Person may Collect, Transport or Dispose of Solid Waste generated within the
County except in full compliance with this Ordinance after having obtained a license to
do so by the County Auditor as specified in this Article. This Article does not apply to
Self-Haulers or to the Transportation of Solid Waste through the County.

SECTTON 2.0 LTCENSE REQUTREMENTS

Haulers shall comply with the following license requirements.

2.01 LicenseApplication

The Hauler shall submit a completed application to the County Auditor on a form
provided by the County Auditor.

2.02 License Fees

The Hauler shall pay all license fees to the County with the License application
and the license renewal application. The amounts of such license fees and late
fees for submittal of a late application shall be established by November l't of
each year by the County Board. No license fee shall be prorated for a portion of a
year and no License fee shall be refunded.

2.03 IncompleteorNon-ConformingApplication

An application will be deemed incomplete if information is omitted, incomplete,
inaccurate, or does not comply with the application requirements, or if the
required fees do not accompany the application. If a License application is
incomplete or otherwise does not conform to the requirements set forth in this
Ordinance, the County Auditor and/or Department shall advise the applicant of
the reasons for non- acceptance and may request that the applicant resubmit,
modiff, or otherwise alter the application.

2.04 License Term and Renewal

A. Unless otherwise provided by the County Board, the term of a Hauler License
granted pursuant to the provisions of this Ordinance shall be up to one year
but shall expire on December 31tt of the year the license is granted, unless
sooner renewed, suspended or revoked.

B. License renewal applications must be submitted to the County Auditor by
December 31tt of each year. License renewal applications received after that
date shall be subject to a late fee.
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2.05 LicenseNon-Transferable

Licenses granted by the County Auditor under this Section are not transferable to

other Persons.

SECTION 3.0 INSURANCE REQUIREMENTS

The Hauler shall obtain, maintain, and submit with the License application certificates of
insurance issued by insurers duly licensed by the State of Minnesota providing the

following coverage, or a sclf-insuronce plan certified by the Department of Commerce

providing equivalent coverage:

3.01 Worker'sCompensationlnsurance

A. Worker's compensation insurance shall be in compliance with all applicable

State Statutes. Such policy shall include Employer's liability coverage in at

least such amount(s) as are customarily issued in Minnesota and an All States

or Universal Endorsement, if applicable.

B. In the event a Licensee is a sole proprietor and has elected not to provide

workers' compensation insurance, the Licensee shall be required to execute

and submit to the County Auditor an affrdavit of sole proprietorship in a form
acceptabie to the Counry Auditor.

3.02 General Liability

A. Commercial General Liability Coverage, providing coverage on an

"occurrence", rather than on a "claims made" basis, which policy shall

include, but shall not be limited to, coverage for bodily injury, property

damage, personal injury, contractual liability (applying to this contract),

independent Licensees, ooXC&U" and products-completed operations liability
(if applicable). Such coverage may be provided under an equivalent policy

form (or forms), so long as such equivalent form (or forms) affords coverage

that is at least as broad. An Insurance Services Office ooComprehensive

General Liability" policy that includes a ooBroad Form Endorsemenf', shall be

considered to be an acceptable equivalent policy form.

B. The Licensee shall maintain at all times during the period of the license a total

combined general liability policy limit of at least $1,000,000 for each

occunence and $2,000,000 aggregate, applying to liability for bodily injury,
personal injury, and property damage, which total limit may be satisfied by

the limit afforded under its 'oCommercial General Liability" policy, or

equivalent policy, or by such policy in combination with the limits afforded

by an "Umbrella" or "Excess Liability" policy (or policies), provided, that the

coverage afforded under any such "Umbrella" or o'Excess Liability" policy is

at least as broad as that afforded by the underlying ooCommercial General

Liability" policy (or equivalent underlying policy).
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C. Such commercial general liabilþ policy and ooUmbrella" or "Excess
Liability" policy (or policies) may provide aggregate limits for some or all of
the coverage afforded there under, so long as such aggregate limits have not,
as of the beginning of the term or at any time during the term, been reduced to
less than the total required limits stated above, and further, that the
"Umbrella" or o'Excess Liability" policy provides coverage from the point that
such aggregate limits in the underlying comprehensive general liability policy
become reduced or exhausted.

3.03 AutomobileLiabitity

Business Automobile liability insurance shall be obtained and shall cover liability
for bodily injury and property damage arising out of the ownership, use,
maintenance, or operation of all owned, non-owned and hired automobiles and
other motor vehicles utilized by the Licensee in connection with performance
under this license agreement. Such policy shall provide total liability limits for
combined bodily injwy and/or property damage in the amount of at least
$1,000,000 per accident, which total limits may be satisfied by the limits afforded
under such policy, or by such policy in combination with the limits afforded by an
"Umbrella" or "Excess Liability" policy(ies), provided, that the coverage afforded
under any such o'Umbrella" or ooExcess Liability" policy(ies) shall be at least as

broad with respect to such business automobile liability insurance as that afforded
by the underlying policy. Unless included within the scope of the Licensee's
commercial general liability policy, such business automobile liability policy shall
also include coverage for motor vehicle liability assumed under contract.

3.04 Evidence of Insurance

A Licensee shall promptly provide the County Auditor with evidence that the
insurance coverage required hereunder is in full force and effect at least twenty
(20) days prior to the granting of a license by the County Board. At least thirty
(30) days prior to termination of any such coverage, Licensee shall provide the
County Auditor with evidence that such coverage will be renewed or replaced
upon termination with insurance that complies with these provisions. Such
evidence of insurance shall be in the form of a "Certificate of Insurance", or in
such other form as the County Auditor may reasonably request, and shall contain
sufficient information to allow the County Auditor to determine whether there is
compliance with these provisions. At the request of the County Auditor, the
Licensee shall, in addition to providing such evidence of insurance, promptly
furnish the County Auditor with a complete (and if so requested, insurer-certified)
copy of each insurance policy intended to provide coverage required hereunder.
All such policies shall be endorsed to require that the insurer provide at least a

sixty (60) day notice to the County Auditor prior to the effective date of policy
cancellation, non-renewal, or material adverse change in coverage terms. The
Licensee's insurance agent shall certify on the certif,rcate of insurance, that he/she
has error and omissions coverage.
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3.05 Insurer Policies

Al1 policies of insurance required by this Ordinance shall be issued by financially
responsible insurers licensed to do business in the State of Minnesota, and all such

insurers must be acceptable to the County Auditor. Such acceptance shall not be

unreasonably withheld or delayed. An insurer with a current A.M. Best Company
rating of at least A: VII shall be conclusively deemed to be acceptable. In all other
instances, the County Auditor shall have twenty (20) business days from the date

of receipt of a Licensee's evidence of insurance to advise the Licensee in writing
of any insurer that is not acceptable to the County. If the County Auditor does not
respond in writing within such twenty (20) day period, the Licensee's insurer(s)
shall be deemed to be acceptable to the County.

3.06 Loss Information

At the request of the County Auditor, the Licensee shall promptly frrmish loss

information concerning all liability claims brought against a Licensee (or any
other Insured under Licensee's required policies) that may affect the amount of
liability insurance available for the benefit and protection of the County under this
Ordinancc. Such loss information shall include such specifics ancl be in such form
as the County Auditor may reasonably require.

SECTION 4.0 EQUIPMENT & OPERATIONS REQUIREMENTS

4.01 EquipmentRequirements

All Solid Waste Collection and Transportation vehicles shall be easily cleanable,
leak-proof, and be covered with metal, canvas, or a f,rshnet type material while in
transit.

4.02 Maintenance

The Licensee shall maintain all Solid Waste Collection and Transportation
vehicles in a safe and sanitary maruxer, and provide brooms and shovels on each

vehicle for the purpose of cleaning up spilled material. All safety equipment
including, but not limited to, horns, lights, and reflectors shall be operable.

4.03 Labeling

The Hauler shall print or paint in legible characters the capacity of each vehicle,
and the name, address, and telephone number of the Hauler on each side of all
vehicles or containers used by the Hauler to store, collect or transport Solid Waste

in the County. Letters and numbers shall be at least four (a) inches high for all
vehicles and at least two (2) inches high for all containers. This provision shall
not apply to containers owned and maintained by a Solid Waste Generator.
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4.04 Inspection

The Department may inspect and approve all Solid Waste Collection and
transportation vehicles.

4.05 Storage

The Licensee shall not allow Solid Waste to remain or be stored in any Collection
or Transportation vehicle, including roll-offs and other detachable cåntainers, in
excess of forty-eight (4S) hours, except in the event of an emergency such as
inclement weather, equipment breakdown or accident. Any storage ãf sot¿ Waste
in containers must be done with a water impermeable cover.

4.06 Protecting Private property

The Licensee shall take reasonable care to protect the property of customers being
served. The Licensee shall be responsible for *y a*äge or spillage of Solid
Waste as a result of the Licensee or the Licensee's ômploye-es or ag"rrti, actions.

4.07 Smoking, Smoldering or Burning Sotid Waste

The Licensee may not collect or transport Solid Waste that are smoking,
smoldering, or burning.

4.08 Dumping in an Emergency

The Licensee shall be responsible for the cleanup of any Solid Waste that must be
dumped in an emergency. The operator of the vehicle sírafl immediatelf notifu the
Department and the appropriate law enforcement agency and emergency service
of such emergency dumping.

4.09 Hours of Operation

The Licensee may not collect or transport Solid Waste from Residential property
Residential Buildings before 6:00 a.m. or after 9:00 p.m.

4.f0 Yard Waste Collection

Haulers shall only accept for Collection Yard Waste that meets the following
criteria:

A' Has been placed in paper bags or other containers that will decompose within
the time period it takes to produce a finished Compost produci out of the
material held by the container; or

B. Is in a container that is not collected with the yard waste.
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4.ll Prohibited Wastes

Haulers shall not accept for Collection in the County any Mixed Municipal Solid

Waste that contains Yard Waste, Christmas trees, dry cell batteries (as prohibited

by Minn. Stat. g 1154.9 155), Solid Wastes containing mercury (as prohibited by

Minn. Stat. g 115{.932),motor vehicle fluids and filters (as prohibited in Minn.

Stat. $ 1154.916), or any material that has been banned from Solid Waste or

Mixed Municipal Solid Waste by any State statute. Banned items include, but are

not limited to, Waste Tires, Major Appliances, prohibited electronic wastes,

telephone directories, and Medical Waste.

4.12 MÍxing of Mixed Municipal Solid Waste and Recyclables Prohibited

Haulers shall not mix Source Separated Recyclable Materials with Mixed

Municipal Solid Waste or handle Source-Separated Recyclable Materials in any

way that reduces the reusability or marketabiltty of the Source Separated

Recyclable Materials.

4.13 Hauler-Imposed Collection Fees

A. Hauler-imposed fees for the Collection of Mixed Municipal Solid Waste in

the County shall increase with the volume or weight of the waste collected.

B. Hauiers of Mixed Municipai Soiid Viasie in ihe Couniy are prohibiied íloi¡r
imposing a greater Collection fee on residents who recycle than on residents,

who do not recYcle.

C. Haulers shall offer a 64-gallon or less base container fee for Solid Waste

generated at a Residential Building or at a Residential Property.

D. If Collection of Yard Waste is provided, the Hauler-imposed fee for such

Collection must be indicated as a separate line item on a customer's bill.

SECTION 5.0 REPORTING REQUIRED

A Hauler must keep records and report to the Department information relating to the

Collection, Processing and Disposal of Solid Waste collected by the Hauler. The

information shall be reported to the Department on an annual basis on a form provided by

the Department.

5.01 Solid Waste Records

A Hauler shall keep records of the following information for at least 3 years. For

pu{poses of this Ordinance, o'origin" means a general geographic description that

at a minimum ftimes the local governmental unit within the County. 'Type"
means a best estimate of the percentage of each truckload that consists of
residential, commercial, industrial, construction and demolition debris or any

other general type of Solid Waste.
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A. Types and Quantities of Solid Waste

A Hauler shall maintain records regarding the volume or weight, type(s) and
origin(s) of Solid Waste collected. For each vehicle, the Hauler shall keep a
daily record of the origin(s), type(s), and weight of the waste collected that
day, and the identity of the Solid Waste Management Facility at which
collected waste is deposited. If the waste is measured by volume at the Solid
Waste Facility at which it is deposited, the record may indicate the volume
rather than the weight of the waste.

B. Number of Residential and Non-Residential Accounts

The Hauler shall maintain a record of the number of Residential and Non-
Residential accounts serviced in each geographic origin. For reporting
purposes, units in Multi-Unit Residential Buildings shall be considered
residential accounts, and each individual unit shall be reported as a separate
account.

C. Total Weight of Solid Waste

The Hauler shall maintain a record of the total weight of all Solid Waste
collected from Residential accounts and Non-Residential accounts for each
geographic region. The weight of the Solid Waste collected shall be reported
and documented by scale or other County approved documentation method.

D. Management of Solid Waste

The Hauler shall maintain a record of the location(s) where Solid Waste was
delivered, deposited, processed, or marketed and the total amount of waste
delivered to each Solid Waste Management Facility or other location.

SECTION 6.0 ADDITIONAL RECYCLABLE MATERIALS REPORTING
REQUIREMENTS

In addition to the Solid Waste reporting requirements in Section 5.0, the Collection of
Recyclable Materials are subject to the following requirements.

6.01 \üeight of Individual Recyclable Materials

The Hauler shall maintain a record of the weight of Recyclable Materials
collected from residential and non-residential accounts, for each of the following
Recyclable Materials: newsprint, comrgated cardboard, mixed paper, magazines,
metal/aluminum, glass containers, plastic containers, boxboard, Major
Appliances, scrap metal, and additional materials as from time to time mandated
by the County Board. The weight of each type of Recyclable Material collected

' may be estimated based upon the percentage of each material type recorded in
previously documented Collections. The amount of Recyclable Materials
collected from each geographic origin may be estimated based on the proportion
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of accounts in each community. The weights of the recyclable materials, for the

previous calendar year, shall be reported to the Department, on a form provided

by the Departrnent, by January 3l of each year.
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ARTICLE VT FACILITY REQUIREMENTS AND LICENSES

sEcTroN 1.0 LICENSES/PERMIT REQUIRED

It is unlawful for any Person to establish, operate, or maintain a Solid Waste Management

Facility without a license/permit from the County. No Person shall cause, permit, or
allow land or property under that Person's control to be used for Solid Waste Processing,

Disposal, Recycling Facility or Transfer Station pulposes, except at a Site that complies

with all County ordinances, regulations, local, State, and federal guidelines, statutes, rules

and regulations.

1.01 Disposal of Solid Waste

No Person shall make nor allow land or property under their control to be used for
Disposal of any Solid V/aste unless it is a Solid Waste Management Facility for
which a licenseþermit has been issued by the County Board or renewed by the

Department, unless otherwise provided by this Ordinance. No Person shall

dispose of any Solid Waste on any land or property, unless the County has issued

a Solid W'aste Management Facility licenseþermit for that land or property,

unless otherwise provided by this Ordinance.

1.02 FacilityLicenses/Permits

The following types of Facilities shall obtain a Solid Waste Management Facility
LicenselPermit from the County:

A. Solid Waste Land Disposal Facilities

B. Construction and Demolition Debris Land Disposal Facilities

C. Industrial Solid Waste Land Disposal Facilities

D. Transfer Stations

E. Solid Waste Processing Facilities

F. Waste Tire Facilities

G. RecyclingFacilities

SECTION 2.0 FACILITY LICENSE/PERMIT FEES

2.01 Application Fee

An application fee, the amount to be determined by the Department and approved

by the County Board, shall be established to process the Facility License/Permit

application and review all plans and specifications and shall accompany the

application.
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2.02 Facility LicenseÆermit Fees

Facility License/Permit fees shall be determined by the Department and approved

by the County Board. License/Permit fees shall be established each year for the

subsequent calendar Year.

SECTION 3.0 LICENSE/PERMIT REQUIRE,MENTS

An application for a LicenseÆermit or License/Permit renewal shall be made to the

Department on forms furnished by the Department. The application shall not be

considered coiriplete until the Department has received all informaticn, materials, plans,

Financial Assurance, certificates of insurance, and fees required under this Ordinance.

3.01 FinancialAssurance

Tþe County Board may rcquire Financial Assurance as appropriate for any or all

of those Solid Waste Management Facilities listed in Article VI, Scction 1.02,

based on their size, operating life, operational practices, and types of waste

accepted.

3.02. Planning and Zoning Approval

Any use of land for Solid Waste Management Facilities within the County shall

comply with the applicable zoning requirements of the County Zoning Ordinance,

or the zoning requirements of municipalities, if applicable.

3.03 ApplicationRequirements

The application for initial LicenseÆennit shall include:

A. A complete copy of the permit application submitted to the MPCA, including

a set of complete plans, specifications, design data, and ultimate land use; and

B. A land use permit as required by the County Zoning Ordinance or the zoning

authority having jurisdiction over the proposed site; and

C. A written statement of how the proposed facility is consistent with the County

Solid Waste Management Plan and current Agency Certificate of Need

(CON), if applicable; and

D. An application fee as established by the County Board; and

E. The License/Permit application shall include two sets of complete plans,

specifications, design data, ultimate land use plan if applicable, proposed

operating procedures and such other information as may be required by the

County, all prepared by a professional engineer registered in Minnesota.
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3.04 Licensed/PermittedFacilities

At any time the LicenseelPermittee submits an application for renewal or
modification of their Agency permit, a copy of that application and all supporting
documentation must be submitted to the County and the process for License
Æermit renewal shall be followed.

3.05 License Holder

In each application for a Solid Waste Management Facility License/Permit, the
Owner and Operator shall be named as the proposed Licensees/Permittees. Co-
Licensees/Permittees are jointly and severally liable for Ordinance violations.

SECTION 4.0 REVIEW OF FACILITY LICENSE/PERMIT
APPLICATION

After receiving a complete License/Permit application that includes all required
information, the County shall have 60 days to either grant or deny the License/Permit. If
any applicant is denied a License/?ermit, the applicant shall be notified in writing by the
County of the reasons for the denial of the License/Permit. A denial shall be without
prejudice to the applicant's right for filing a further application after revisions are made
to meet objections specified as reasons for the denial.

4.01 OperationalConditions

The Licensee/Permittee shall comply with the operational conditions stated in the
application as approved by the County. Failure of the Licensee/Permittee to
comply with such operational conditions is a violation of this Ordinance and the
Licensee/Permittee is subject to the penalties provided herein.

4.02 Contingent LicenseÆermit Special Conditions

A License/Permit may be granted that is contingent upon compliance with special
conditions specified in the LicenseÆermit. Such conditions, if any, shall be
designed to promote the health, welfare and safety of the public pursuant to this
Ordinance. Failure of the LicenseeÆermit to comply with such special conditions
is a violation of this Ordinance and is subject to the penalties provided herein.

4.03 Sequencing

No LicenselPermit application will be considered until written proof that the local
governing body, if applicable, has considered the establishment of the Facility and
the results of that consideration are provided to the Department.

SECTION 5.0 TERM OF FACILITY LICENSE/PERMIT; RENEWAL;
LICENSE/PERMIT NOT TRANSF'ERABLE

The term and renewal of Solid Waste Management Facility Licenses/Permits are
governed by this section.
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5.01 Term of License/Permit

Unless otherwise provided by the County Board, the term of a Solid \M'aste

Management Facilþ License/Permit granted pursuant to the provisions of this
Ordinance shall be when the property transfers ownership, license/permit expires,
licenseþermit is revoked, or the expiration of the MPCA permit, unless sooner

renewed, suspended or revoked.

5.02 Renewal of License/Permit

Application for renewal of a License/Permit shall be made in writing to the
Department and shall be signed by an individual authorized tc act on behalf of
and bind the LicenseeÆermittee. Application for a LicenselPermit renewal shall
contain a statement of any changes in the information submitted from the last
approved LicenselPermit application. Application for a License/Permit renewal
shall contain reports required by the Ordinance. If applicable, the
Licensee/Permittee shall subrnit Financial Assurance information including the
Financial Assurance mechanism used, the amount of bond or letter of credit, cash

on deposit, amount in a depository account or trust account and other information
requcstcd on a form provided by the Department. Failure to sr¡hmit such

information is grounds for revocation or for not granting renewal of the
License/Permit. If there are no changes in Financial Assurance, i[ shall be so

stated in the renewal application.

5.03 LicenseÆermit NotTransferable

Any LicenselPermit obtained under this Ordinance shall be nontransferable.
LicensesÆermits issued to corporations, partnerships or associations shall be valid
only so long as there is no change in the ownership. Corporations, partnerships or
associations holding Licenses/Permits shall submit written notice to the Solid
Waste Department of any such changes in ownership on or before thirty (30) days
prior to the effective date of any such change. In the case of a corporation, the
Licensee/?ermittee shall notify the Department when a Person or entity not listed
in the application acquires an interest, and shall give all information about such

Person as is required pursuant to the provisions of this Article.

SECTION 6.0 INSURANCE REQUIREMENTS

A Solid Waste Management Facility Licensee/Permittee shall provide and maintain at all
times during the term of the License/Permit such insurance coverage as set forth in this
Section, and otherwise comply with the provisions that follow. Such policy(ies) of
insurance shall apply to the extent of but not as a limitation upon or in satisfaction of, the
License/Permit indemnity provisions. The provisions of this Section shall also apply to

all subcontractors, and independent contractors engaged by the Licensee/Permittee with
respect to the License/Permit. The Licensee/Permittee shall be entirely responsible for
securing the compliance of all such Persons or parties with these provisions.
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6.01 Worker'sCompensationlnsurance

A. Worker's compensation insurance shall be in compliance with all applicable
State Statutes. Such policy shall include employer's liability coverage in at
least such amount(s) as are customarily issued in Minnesota and an All States

or Universal Endorsement, if applicable.

B. In the event a Licensee/Permittee is a sole proprietor and has elected not to
provide workers' compensation insurance, the LicenseelPermittee shall be
required to execute and submit to the Department an affidavit of sole
proprietorship in a form acceptable to the Department.

6.02 General Liability

A. Commercial General Liability Coverage (Insurance Services Offrce form
title), providing coverage on an o'occurrence", rather than on a'oclaims made"
basis, which policy shall include, but shall not be limited to, coverage for
bodily injury, property damage, personal injury, contractual liability (applying
to this contract), independent Licensees, "XC&U" and products-completed
operations liability (if applicable). Such coverage may be provided under an

equivalent policy form (or forms), so long as such equivalent form (or forms)
affords coverage that is at least as broad. An Insurance Services Office
"Comprehensive General Liabilþ" policy that includes a ooBroad Form
Endorsemenf', GL 0404 (Insurance Services Office designation) shall be

considered to be an acceptable equivalent policy form.

B. The Licensee/Permittee shall maintain at all times during the period of the
LicenseÆermit a total combined general liability policy limit of at least

$1,000,000 for each occuffence and $2,000,000 aggregate, applying to
liability for bodily injury, personal injury, and property damage, which total
limit may be satisfied by the limit afforded under its "Commercial General
Liability" policy, or equivalent policy, or by such policy in combination with
the limits afforded by an "Umbrella" or "Excess Liability" policy (or
policies), provided, that the coverage afforded under any such "Umbrella" or
"Excess Liability" policy is at least as broad as that afforded by the underlying
'oCommercial General Liability" policy (or equivalent underlying policy).

C. Such commercial general liability policy and "Umbrella" or o'Excess

Liability" policy (or policies) may provide aggregate limits for some or all of
the coverage afforded there under, so long as such aggregate limits have not,
as of the beginning of the term or at any time during the term, been reduced to
less than the total required limits stated above, and further, that the
"Umbrella" or ooExcess Liability" policy provides coverage from the point that
such aggregate limits in the underlying comprehensive general liability policy
become reduced or exhausted.
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6.03 AutomobileLiabilitY

Business Automobile liability insurance shall be obtained and shall cover liabilþ
for bodily injury and property damage arising out of the ownership, use,

maintenance, or operation of all owned, non-owned and hired automobiles and

other motor vehicles utilized by the T.icenseelPermittee in connection with the

operation of the licensed Solid Waste Management Facility. Such policy shall

piovide total liability limits for combined bodily injury and/or property damage in
ihe amount of at least $1,000,000 per accident, which total limits may be satisfied

by the limits afforded under such policy, or by such policy in combination with
thc limits afforded by an'oUmbrella" or ooExcess Liability" policy(ies), provided,

that the coverage afforded under any such "Umbrella" or "Excess Liability"
policy(ies) shall be at least as broad with respect to such business automobile

iiuUitity insrnance as that afforded by the underlying policy. Unless included

within the scope of the Licensee's/Permittee's commercial general liability policy,

such business automobite liability policy shall also include coverage for motor

vehicle liability assumed under contract.

6.04 Additionallnsurance

The County may require a Licensee/Permittee to undertake an annual insurance

evaluation, conducted by an independent evaluator selected by the County, which

evaluator shall be reasonably acceptable to Licensee/Permittee. The County may,

at any time ciuring rhe perioci of ihe LicenseÆermii, requii'e iiiai
LicenseeÆermittee secure any additional insurance, or additional feature to

existing insurance, as is recommended by such evaluation as reasonably required

for the protection of the County's interests or those of the public.

6.05 Evidence of Insurance

A Licensee/Permitee shall promptly provide the Department with evidence that

the insurance coverage required hereunder is in full force and effect at least

twenty (20) days prior to the granting of a license by the County Board. At least

thirty (30) days prior to termination of any such coverage, Licensee/Permittee

shall provide the Department with evidence that such coverage will be renewed or

replaced upon termination with insurance that complies with these provisions.

Such evidence of insurance shall be in the form of a "Certificate of Insurance", or

in such other form as the Department may reasonably request, and shall contain

sufficient information to allow the Department to determine whether there is

compliance with these provisions. At the request of the Department, the

Licensee/Permittee shall, in addition to providing such evidence of insutance,

promptly furnish the Department with a complete (and if so requested, insurer-

certified) copy of each insurance policy intended to provide coverage required

hereunder. All such policies shall be endorsed to require that the insurer provide

at least a sixty (60) day notice to the Department prior to the effective date of
policy cancellation, non-renewal, or material adverse change in coverage terms.

th" Li."nsee's/Permittee's insurance agent shall certify on the certificate of
insurance, that he/she has error and omissions coverage.
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6.06 Insurer Policies

All policies of insurance required by this Ordinance shall be issued by financially
responsible insurers licensed to do business in the State of Minnesota, and all such
insurers must be acceptable to the Department. Such acceptance shall not be
unreasonably withheld or delayed. An insurer with a current A.M. Best Company
rating of at least A: VII shall be conclusively deemed to be acceptable. In all other
instances, the Department shall have twenty (20) business days from the date of
receipt of a Licensee's/Permittee's evidence of insurance to advise the Licensee in
writing of any insurer that is not acceptable to the County. If the Department does

not respond in writing within such twenty (20) day period, the
Licensee's/Permittee's insurer(s) shall be deemed to be acceptable to the County.

6.07 Loss Information

At the request of the Department, the Licensee/Permittee shall promptly furnish
loss information concerning all liability claims brought against a

Licensee/Permittee (or any other Insured under Licensee'slPermittee's required
policies) that may affect the amount of liability insurance available for the benefit
and protection of the County under this Ordinance. Such loss information shall
include such specifics and be in such form as the Department may reasonably
require.

SECTION 7.0 F'ACILITY RECORDS

It shall be the obligation of the Operator of a Solid Waste Facility to maintain accurate
operation records. To be considered for renewal the LicenseelPermittee must maintain the
following records and submit reports as required by the Department.

7.01 Daily Records

Accurate daily records of Solid Waste Management Facility operations shall be
maintained and made available upon request to the County or Authorized
Representative including :

A. Receipt of Solid Waste in tons and cubic yards shall be recorded daily in a
manner acceptable to the County. This information shall provide statistics on
the types and quantities of Solid V/aste received including, but not limited to
Residential Solid Waste, Non-Residential/Institutional waste, and Industrial
Solid V/aste.

B. General areas in which a particular type of Solid Waste disposal takes place

within a Solid V/aste Land Disposal Facility shall be recorded.

C. Information that identifies the types and quantities of waste Released from the
Site or transported to other Solid Waste Management Facilities. This
information includes but is not limited to Solid Waste, ash, Leachate, and
residual materials derived from waste Processing.
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D. Copies of reports and data related to environmental monitoring including but

not limited to groundwater testing, Leachate analysis, methane monitoring,

and air emission data.

E. Disposal of Hazardous Waste is prohibited. All Hazardous Wastes Generated

by the facility operation or delivered to the facility by other Persons must be

recorded, and documentation of management in accordance with State and

federal regulations and as set out in the facility's operations plan must be

reported.

7.02 tr'acility's Annual RePort

The Licensee/Permittee shall submit a copy of the LicensedÆermitted facility's
annual report required by the Agency to the Department by March 1 of each year.

7.03 Emergencylncidents

Within two (2) hours of an emergency incident that results in conditions that may

be adverse to public or environmental health, the Licensee/Permittee shall submit

oral notification to the Soiid V/aste Administrator.

A. This report shall be followed with written notification within 48 hours of the

incident.
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report of the incident and actions taken shall be submitted to the Solicl Waste

Administrator within 15 days of completion of the action.

SECTION 8.0 GENERAL REQUIREMENTS FOR ALL FACILITIES

The following items shall be established, constructed, or provided for at all Solid Waste

Management Facilities, unless specifically exempted by the Department:

8.01 Design and Construction Requirements

A. Sanitary facilities and shelter shall be available at the Site.

B. Effective litter control devices such as portable fences shall be utilized.

C. Electrical service, as necessary for operations and repairs.

D. Firefighting facilities on site adequate to insure the safety of employees.

E. Emergency fîrst aid equipment to provide adequate treatment for all accidents.

F. A potable water supply for Site Personnel.

G. Shelter for maintenance and storage of Site equipment.

H. Adequate facilities to ensure that no vehicle desiring entry into the Site may

have to wait outside the perimeter of the Site.
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I. Adequate communication facilities shall be provided for emergency purposes.

J. The Site shall be fenced or secured to prevent unauthorized entry and a gate
shall be provided at the entrance to the Site and kept locked when an attendant
is not on duty.

K. An all-weather haul road to the unloading area.

L. Visual screening of the Site, as approved by the Department, shall be provided
by use of natural objects, trees, plants, seeded soil berms, fences, or other
suitable means.

M. An area shall be designated to inspect and store Solid Waste to determine
whether or not Unacceptable Waste is contained in the Solid Waste deposited
at the Site.

8.02 Facility X'ee Authorized

The County Board may establish Solid Waste Land Disposal Facility fees
pursuant to Minn. Stat. $ 1154.919 and may utilize fees received pursuant to
Minn. Stat. 9115A.923.

A- Any Solid Waste Management Facility subject to such fees shall file a
monthly fee in the following manner:

1. Monthly returns shall be on a reporting form approved by the Department.

2- The retum shall be signed by the Facility Operator or a Person authorized
by the Facility Operator to do so.

3. A check for the fuIl amount of the fee and made out to the County Auditor
must accompany the return.form.

4. The retum shall be filed with the Department on or before the last day of
the month immediately following the month in which the fee was incurred.

B. Non-payment of fees shall be a violation of this ordinance including grounds
for denial of a license application or renewal.

SECTION 9.0 MIXED MUNICIPAL SOLID WASTE LAND DISPOSAL
FACILITIES

This section applies to facilities designed, constructed, maintained, or operated as a
Mixed Municipal Solid Waste Land Disposal Facility.

9.01 State Rule Adopted

In addition to the general requirements provided for in this Ordinance and the
specific requirements of this Section, the design, construction, and operation of
Mixed Municipal Solid Waste Land Disposal Facilities shall be in ãccordance
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with Agency Sotid Waste Management Rules (Minn. Rules Chapter 7035), which
are hereby adopted by reference as part ofthis Ordinance.

9.02 Licensing/PermittingRequirements

The following additional information shall be submitted to the Department as part

of the application process for a Mixed Municipal Solid Waste Land Disposal

Facilþ License/Permit.

1. Application and Fees

An arrplieant for a Mixed Municipal Solid Waste Land Disposal Facility- -- --rf _"

License/Permit shall complete and submit to the Department an application on

a form provided by the Department. The application shall not be considered

complete until the Department receives the signed and dated application form,

all applicable fees, and all materials required by this Section.

2. Existing Conditions Plan

A current map or aerial photograph of the area showing land use and zoning
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photography shall be of sufficient scale to show all homes, buildings, lakes,

ponds, watercourses, wetlands, dry runs, rock outcroppings, roads, and other

applicable details and shall indicate the general topography with contours and

drainage patterns. Wetis shaii be identifieci on the map or aeriai photography,

U.S.G.S. datum shall be indicated, and a north arrow drawn. A location insert

map shall be included.

3. Plot Plan

A plot plan that includes the legal description of the Site and immediate

adjacent area showing dimensions, location of soil borings, present and

planned pertinent features including but not limited to roads, fencing and

cover stockpiles. The plan of development including any excavation,

trenching and fill shall be shown progressively with time. Cross sections shall

be included on the plot plan or on separate sheets showing progressively with
time the original and proposed elevation of excavation, trenching and fill. The

scale of the plot plan should not be greater than 200 feet per inch.

4. Land Use Plan

An ultimate land use plan, including intermediate stages, identifying the total

and complete land use. The scale of the ultimate land use plan shall not be

greater than 200 feet Per inch. I

5. Report

A report shall accompany the plans indicating:

a. Population and areas expected to be served by the proposed Site.
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b. Anticipated type, quantity and source of material to be Disposed of at the
Site.

c. Geological formations and ground water elevations to a depth of at least
ten (10) feet below proposed excavation and lowest elevation of the Site,
including the high-water table. Such data shall be obtained by soil borings
or other appropriate means.

d. Source and characteristic of cover material and method for protecting
cover material for winter operation.

e. Type and amount of equipment to be provided at the Site for excavating,
earth moving, spreading, compacting and other needs.

f. Area of Site in acres.

g. Owner of the Site.

h. Persons responsible for actual operation and maintenance of the Site and
operating procedures.

9.03 Specific Design and Construction Requirements

The following shall be established, constructed, maintained, or provided for at the
Site:

A. Equipment sufficient for spreading, compacting, and covering operations to
include sufficient reserve equipment or affangements to provide for all
operations within 24 hours of equipment breakdown.

B. At each entrance to the Site the Licensee/Permittee shall erect and maintain a

sign stating the name of the Solid Waste Management Facility, the schedule of
days and hours the Mixed Municipal Solid Waste Management Facility is
open to the public, the types of waste accepted, and Agency permit number
and penaþ for nonconforming Dumping. Plans and specifications for the sign
wordage and its proposed placement shall be submitted to the Department for
its approval prior to the sign's installation. Any changes to the sign after initial
installation are also subject to approval by the Department.

C. Suitable accoÍrmodations shall be provided for individuals who wish to
Transport and Dispose of their own Mixed Municipal Solid Waste provided
said Mixed Municipal Solid Waste has been determined by the
owner/operator to be acceptable at the Facility.

9.04 Specific OperatingProcedures

Any Person who has been granted a License/Permit by the Department to operate
a Mixed Municipal Solid Waste Land Disposal Facility shall comply with the
following specific operational requirements :
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A. Open Burning, Animal Feeding and Scavenging

Open Burning of Mixed Municipal Solid Waste is prohibited. No scavenging
shall be allowed. Salvaging shall be allowed only upon conditions approved in
writing by the Department. Animal feeding within the Site is prohibited.

B. Wind-Blown Material

Unloading of Mixed Municipal Solid Waste shall be confined to as small an

area as practicable and surrounded with appropriate materials to prevent wind-
blown material within the area. At the conclusion of each day of operation, all
";*J !-l^..* *.rrerin! tpsrrlrino f'nm fhe oneratinn sha-l! be colleeteel andwlll\l-urvvyu ul(rlvl¡ø¡ 
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returned to the designated area by the Owner or Operator.

C. Cover and Compaction of Putrescible Material

Putrescible 'Material, which has reached a foul state of decay or
decomposition, shall be immediately covered and compacted.

D. Public Nuisance Control

Control of vectors, such as rodents and flies, and of odors, dust, wind-blown
material and other potential Public Nuisances shall be sufficient to prevent or
eliminate any Public Nuisance. Should the Department so prescribe, an
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be engaged to inspect the Mixed Municipal Solid Waste Land Disposal
Facility on at least a monthly basis until the nuisance conditions are abated. A
copy of each inspection report shall be sent to the Department immediately
upon its receipt by the Licensee/Permittee.

SECTION 1O.O CONSTRUCTION AND DEMOLITION DEBRIS LAND
DISPOSAL F'ACILITIES LICENSE/PERMIT

This section applies to all facilities designed, constructed, or operated for the land
disposal of Construction and Demolition Debris, regardless of size or duration of
operation.

10.01 State Rule Adopted

In addition to the general requirements provided in this Ordinance and the specific
requirements of this Section, the design, construction, and operation of
Construction and Demolition Debris Land Disposal Facilities shall be in
accordance with Agency regulations (Minn. Chap.7035), which is hereby

adopted by reference as part of this Ordinance.

10.02 Licensing/Permitting Requirements

The following information shall be submitted to the Department as part of the

application process for a Construction and Demolition Debris Land Disposal
Facility License/Permit.
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1. Application and Fees

An applicant for a Construction and Demolition Debris Land Disposal Facility
LicenselPermit shall complete and submit to the Department an application on
a form provided by the Department. The application shall not be considered
complete until the Department receives the signed and dated application form,
all applicable fees and all materials required by this section.

2. Existing Conditions Plan

A current map or aerial photograph of the area showing land use and zoning
within ll4 mile of the Site. The map or aerial photography shall be of
sufficient scale to show all homes, buildings, lakes, ponds, watercourses,
wetlands, dry runs, rock outcroppings, roads, and other applicable details and
shall indicate the general topography with contours and drainage patterns.
Wells shall be identified on the map or aerial photography, U.S.G.S. datum
shall be indicated, and a north arrow drawn. A location insert map shall be
included.

3. Plot Plan

A plot plan including the legal description of the Site and immediate adjacent
area showing dimensions, location of soil borings, present and planned
pertinent features including but not limited to roads, fencing and cover
stockpiles. The plan of development including any excavation, trenching and
fill shall be shown progressively with time. Cross sections shall be included
on the plot plan or on separate sheets showing progressively with time the
original and proposed elevation of excavation, trenching and frll. The scale of
the plot plan should not be greater than 200 feet per inch.

4. Land Use Plan

An ultimate land use plan, including intermediate stages, identifying the total
and complete land use. The scale of the ultimate land use plan shall not be
greater than 200 feet per inch.

5. Report

A report shall accompany the plans indicating:

a. Population and areas expected to be served by the proposed Site.

b. Anticipated type, quantity and source of material to be disposed of at the
Site.

Geological formations and ground water elevations to a depth of at least
ten (10) feet below proposed excavation and lowest elevation of the Site,
including the high-water table. Such data shall be obtained by soil borings
or other appropriate means.

c
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d. Source and characteristic of cover material and method for protecting

cover material for winter operation.

e. Type and amount of equipment to be provided at the Site for excavating,

earth moving, spreading, compacting and other needs.

f. Area of the Site in acres

g. Owner of the Site.

h. Persons responsible for actual operation and maintenance of the Site and
inten¿led oneratin s nrocedr;res.¡.^---'

10.03 Specific Design and Construction Requirements

The fotlowing shall be established, constructed, maintained or provided for at the

Site:

A. Equipment sufficient for spreading, compacting and covering operations to

include sufficient reserve equipment or alrangements to provide for all
operations within 24 hours of equipment breakelown'

B. Specific requirements regarding liner requirements and waste screening shall

be determined based upon the Site conditions and the projected composition
nf the Ïlatnnlitinn and Constnrefion Dehris

10.04 Specific General Operating Procedures

Any person who has been granted a Licènse/Permit to operate a Construction and

Demolition Debris Land Disposal Facility shall comply with the following
specific operational requirements:

A. Public Use Prohibited

No public usage will be allowed except where specifically approved by the

Department.

B. Waste Acceptance and Prohibited Wastes

Types of Construction and Demolition ïVaste accepted at the facility shall be

pursuant to the Agency's Generic Template Industrial Solid Waste

Management Plan for Demolition and Construction Landfills which is
available on the AgencY website.

SECTION 11.0 INDUSTRIAL SOLID WASTE LAND DISPOSAL
FACILITIES

This section applies to all facilities designed, constructed, maintained, or operated as an

Industrial Solid Waste Land Disposal Facility.
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11.01

Lt.02

State Rule Adopted

In addition to the general requirements provided in this Ordinance and the specific
requirements of this Section, the design, construction, and operation of Industrial
Solid V/aste Land Disposal Facilities shall be in accordance with Agency
regulations (Minn. Rules Chap. 7035), which are hereby adopted by reference as

part of this Ordinance.

Licensing/Permitting Requirements

The following information shall be submitted to the Department as part of the
application process for an Industrial Solid Waste Land Disposal Facility
License/?ermit.

1. Application and Fees

An applicant for an Industrial Solid Waste Land Disposal Facility
License/Permit shall complete and submit to the Department an application on
a form provided by the Department. The application shall not be considered
complete until the Department receives the signed and dated application form,
all applicable fees and all materials required by this section.

2. Existing Conditions Plan

A current map or aerial photograph of the area showing land use and zoning
within 1/4 mile of the Site. The map or aerial photography shall be of
suffrcient scale to show all homes, buildings, lakes, ponds, watercourses,

wetlands, dry runs, rock outcroppings, roads, and other applicable details and

shall indicate the general topography with contours and drainage patterns.

Wells shall be identified on the map or aerial photography, U.S.G.S. datum
shall be indicated, and a north affow drawn. A location insert map shall be
included.

3. Plot Plan

A plot plan including legal description of the Site and immediate adjacent area

showing dimensions, location of soil borings, present and planned pertinent
features including but not limited to roads, fencing and cover stockpiles. The
plan of development including any excavation, trenching and fill shall be

shown progressively with time. Cross sections shall be included on the plot
plan or on separate sheets showing progressively with time the original and
proposed elevation of excavation, trenching and fill. The scale of the plot plan
should not be greater than 200 feet per inch.

4. Land Use Plan

An ultimate land use plan, including intermediate stages, identifying the total
and complete land use. The scale of the ultimate land use plan shall not be
greater than 200 feet per inch.
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5. Report

A report shall accompany the plans indicating:

a. Population and areas expected to be served by the proposed Site.

b. Anticipated type, quantity and source of material to be disposed of at the

Site.

c. Geological formations and ground water elevations to a depth of at least

ten (10) feet below proposed excavation and lowest elevation of the Site,

including the high-water table. Sueh data shall be obtained by soil borings

or other appropriate means.

d. Source and characteristic of cover material and method for protecting
cover material for winter operation.

e. Type and amount of equipment to be provided at the Site for excavating,

earth moving, spreading, compacting and other needs.

f. Lrea of the Site in acres.

g. Owncr of the Site.

h. Persons responsible for actual operation and maintenance of the Site and

intended operating procedures.

lf .03 Specific Design and Construction Requirements

The following shall be established, constructed, maintained or provided for at the

Site:

A. Equipment sufficient for spreading, compacting and covering operations to
include suffrcient reserve equipment or ¿urangements to provide for all
operations within 24 hours of equipment breakdown.

B. Specific requirements regarding liner requirements and waste screening shall

be determined based upon the Site conditions and the projected composition
of the Industrial Solid \Maste.

11.04 Specific Operating Procedures

Any person who has been granted a License/Permit to operate an Industrial Solid
'Waste Land Disposal Facility shall comply with the following specific operational

requirements, unless otherwise waived in writing by the Department:

A. Public Use Prohibited

No public usage will be allowed, except where specifically approved.

B. V/aste Acceptance and Prohibited Wastes
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Types of Industrial Solid V/aste accepted at the facility shall be pursuant to
the Agency's Generic Template Industrial Solid 'Waste Management Plan
which is available on the Agency website.

SECTION I2.O TRANSFER STATIONS

This section applies to all facilities designed, constructed, established, maintained and
operated as a Solid lV'aste Transfer Station, regardless of size or category.

12.01 State Rule Adopted

In addition to the general requirements of this Ordinance and the specific
requirements of this Section, the design, construction, and operation of Solid
Waste Transfer Stations shall be in accordance with Agency regulations (Minn.
Rules Chapter 7035), which are hereby adopted by reference as part of this
Ordinance.

12.02 License/Permit Required

It is unlawful for any Person to establish, operate, or maintain a Solid Waste

Transfer Station without first being licensed/permitted to do so by the
Department.

A. LicensingiPermitting Requirements

The following information shall be submitted to the Department as part of the
application process for a Solid Waste Transfer Station LicenseÆermit:

1. Designation of the Transfer Station Category: All Solid V/aste Transfer
Stations shall be categorized as to type of Solid Waste transferred at the
facility. The following categories are established:

a. Mixed Waste: This facility handles a variety of Solid Waste types, to
include Mixed Municipal Solid Waste.

b. Demolition Debris: This facility handles Construction and Demolition
Debris only.

2. Application and Fees: An applicant for a Solid Waste Transfer Station
LicenseÆermit shall complete and submit to the Department an

application on a form provided by the Department. The application shall
not be considered complete until the Department receives the signed and

dated application form, all applicable fees, and all materials required by
this section, to include:

a. Location, size and ownership of the land upon which the Transfer
Station will operate.

b. General description of property use in the immediate vicinity of the
Transfer Station.
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c. Complete plans and specifications and proposed operating procedures

for the Transfer Station.

d. A fee schedule for the use of Transfer Station.

e. A statement of the ultimate Solid Waste Management Facilþ
destination(s) of Solid Waste delivered to the Transfer Station.

12.03 Specific Design and Construction Requirements

The following specific design and construction requirements shall apply:

A. Entrance Sign

At each entrance to the Site the LicenseelPermittee shall erect and maintain a
sign stating the name of the Transfer Station, the schedule of days and hours

the Transfer Sl.ation is opeu to the public, and Agency permit numbsr and

penalty for nonconforming Dumping. Plans and specifications for the sign

wordage and its proposed placement shall be submiued to the Department for
approval prior to installation. Any changes to the sign after initial installation
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B. Residential Disposal Facilities

For Trar,sfer Stations open to the public, suitable facilities shall be provided
for accepting Solid Waste from Self-Haulers.

C. Minimal Interference with Other Activities

The Transfer Station shall be so situated, equipped, operated, and maintained

as to minimize interference with other activities in the area and not create a

Public Nuisance.

12.04 Specific Operating Procedures

Any Person who has been granted a LicenselPermit by the Department to operate

a Transfer Station shall comply with the following specific operational

requirements:

A. Waste Removal and Clean-uP

Unless stated otherwise as a part of the License/Permit, the
Licensee/Permittee shall remove all Solid Waste from the tipping floor, clean,

and maintain the Transfer Station at a minimum of every 72 hours.

B. Orderly Maintenance

The premises, entrances and exits shall be maintained in a clean, neat and

orderly manner at all times.
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C. Traffic Control

All incoming and outgoing traffrc shall be conholled by the
LicenseeÆermittee in such a manner as to provide orderly and safe ingress

and egtess.

D. Unloading

All unloading of Solid Waste from contributing vehicles shall be conducted in
such a manner as to eliminate odor and litter outside the Transfer Station.

E. Liquids

All liquids shall be captured, contained, and treated without discharging to the
environment.

SECTION 13.0 SOLD WASTE PROCESSING FACILITIES

This section applies to all facilities designed, constructed, established, maintained and

operated as Solid Waste Processing Facilities.

13.01 State Rule Adopted

In addition to the general requirements of this Ordinance and the specific
requirements of this Section, the design, construction, and operation of Solid
Waste Processing Facilities shall be in accordance with Agency regulations
(Minn. Rules Chapter 7035). which are hereby adopted by reference as part of this
Ordinance.

13.02 Licensing/Permitting Requirements

The following information shall be submitted to the Department as part of the

application process for a Solid Waste Processing Facility License/Permit.

A. Application and Fees

An applicant for a Solid V/aste Processing Facility LicenselPermit shall
complete and submit to the Department an application on a form provided by
the Department. The application shall not be considered complete until the
Department receives the signed and dated application form, all applicable
fees, and all materials required by this section, to include:

1. Location, size, and ownership of the Site the Solid V/aste Processing

Facility will operate on.

2. General description of property use in the immediate vicinþ of the Solid
V/aste Processing Facility.

3. Complete plans and specifications and proposed operating procedures for
the Solid \ü'aste Processing Facility.
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13.03 Specific Design and Construction Requirements

The following shall be established, constructed, maintained or provided for at the

Site:

A. The Solid Waste Processing Facility shall be so situated, equipped, operated,

and maintained as to minimize interference with other activities in the area.

B. Storage facilities for by-products, to include residuals and recyclables, shall be

provided to prevent vector intrusion.

C. The Site shall be sized, or a separate area provided, for a location for
Transportation vehicles to park while waiting to unload or load material
without having to wait on a public thoroughfare.

D. A Solid Waste delivery area shall be designated and all Solid Waste delivered
to the Solid Waste Processing Facility shall be confined to that area until
incorporated into the Processing system.

E. If the Processing Facility is a Solid Waste Composting Facility (excluding
yarci waste composting facilities), a Leachate lv{anagement Systern shall be

provided for the facility and shall be designed and constructed so to be able to
handle any run-off or run-on water that has made contact with the composted
waste, materials stored for Composting or residual waste.

13.04 Specific OperatingProcedures

Any Person who has been granted a LicenseÆermit by the Department to operate

a Solid Waste Processing Facility shall comply with the following specific
operational requirements.

A. Orderly Maintenance

The premises, entrances and exits shall be maintained in a clean, neat and

orderly manner at all times.

B. Traffic Control

All incoming and outgoing traffic shall be controlled by the
LicenseeÆermittee in such a manner as to provide orderly and safe ingress

and egress.

C. Unloading

All unloading of Solid Waste from contributing vehicles shall be conducted in
such a manner as to eliminate odor and liftçr outside the Processing Facility.

SECTION 14.0 WASTE TIRE F'ACILITIES

All Waste Tire Collection Sites and Processing Facilities shall be designed, constructed,
maintained, and operated in accordance with the following provisions.
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14.01 State Rule Adopted

In addition to the general requirements of this Ordinance and the specific
requirements of this Section, the design, construction, and operation of Waste Tire
Collection Sites and Processing Facilities shall be in accordance Agency
regulations (Minn. Rules Chapter 9220), which are hereby adopted by reference
as part of this Ordinance.

14.02 LicensinglPermitting Requirements

It is unlawful for any Person to establish, operate, or maintain a Waste Tire
Collection Site or Processing Facility without first being licensed to do so by the
Department, except that a License/Permit shall not be required for the following:

A. A retail tire seller if no more than 500 Waste Tires are kept on the business
premises.

B. An Owner or Operator of a tire retreading business if no more than 3,000
V/aste Tires are kept on the business premises and stored under roof.

C. An Owner or Operator of a business who, in the ordinary course of business,
removes tires from motor vehicles if no more than 500 Waste Tires are kept
on the premises.

D. A licensed and permitted Solid Waste Management Facility with less than
500 Waste Tires stored above ground at the licensed and permitted Site.

E. A Person using Waste Tires for agricultural purposes if the W'aste Tires are
kept on the premises of use.

The following information shall be submitted to the Department as part of the
application process for a Waste Tire Collection Site and/or Processing Facility
License/Permit.

A. Application and Fees

An applicant for a W'aste Tire Collection Site andlor Processing Facility
License/Permit shall complete and submit to the Department an application on
a form provided by the Department. The application shall not be considered
complete until the Department receives all applicable fees and all materials
required by this section, to include:

1. Location, size and ownership of the site on which the Waste Tire
Collection Site and/or Processing Facility will operate.

2. General description of property use in the immediate vicinity of the V/aste
Tire Collection Site and/or Processing Facility.

3. Complete plans and specifications and proposed operating procedures for
the V/aste Tire Collection Site artd/or Processing Facility.
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14.03 Specific Design and Construction Requirements

The following specific design and construction requirements shall be established,

constructed, maintained or provided for at the Site:

A. The Licensee/Permittee shall maintain a minimum distance of one hundred

(100) feet between the Waste Tire Collection Site or Processing Facility
operations and the adjacent property line.

B. The Licensee/Permittee shall divert surface water drainage around and away

from the Collection area.

C. The LicenseeÆermittee shall provide adequate visual screening to reduce

visibility of above-grade operations from housing or public right-of-ways by

use of natural objects, trees, plants, seeded soil berms, fences, or other means

deemed suitable by the Department'

D. The Waste Tire Collection Site and/or Processing Facility shall be so situated,

equipped, operated, and maintained as to minimize interference with other

activities in the area.

14.04 Specific Operating Procedures

Any Person who has been granted a LicenselPermit by the Department to operate
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following specific operational requirements:

A. The Licensee/Permittee shall accept only Waste Tires at the Collection Site

and/or Processing FacilitY.

B. The Licensee/Permittee shall prohibit piling of Waste Tires within the

following regions:

1. Shore land;

2. Regional flood plain for a 100-year flood; and

3. Wetlands.

C. The LicenseelPermittee shall:

1. Confine Waste Tires to as small an area as practical with individual piles

not more than 2500 square feet in area and 20 feú in height,

2. Provide a minimum twelve (12) foot separation between the piles of
Waste Tires to allow access for trucks and emergency vehicles,

3. Provide trenching or other adequate measures to minimize the potential for
fire spreading; and

GP:1957568 v2

53



4. Construct piles of \,JVaste Tires to minimize the accumulation of stagnant
water

14.05 Waste Tire Reduction

Waste Tire Collection Sites, Processing Facilities, and Waste Tire Dumps in
existence prior to the effective date of this provision shall reduce the
accumulation of Waste Tires by Processing and/or marketing such W'aste Tires by
an amount and within time limits established by the Department, and shall be

approved by the local zoning authority.

14.06 Cessation of Operation

Upon cessation of V/aste Tire Collection Site and/or Processing Facility
operations, the Licensee/Permittee, Owner, and Operator shall be responsible for
removing all Waste Tires and tire products from the Site and ensure their proper
management pursuant to this Ordinance and Minn. Stat. $$ 1154.90 to 1154.914.
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ARTICLE VII INSPECTIONS, VIOLATIONS Ai\D
ENFORCEMENT

SECTION 1.0 INSPECTIONS

1.01 Inspections

Inspection of Solid V/aste Management Activities, Facilities and/or a

Licensee's/Permittee's premises shall be made by the Department in such

frequency as to insure consistent compliance by the Licensee/Permittee with this
Ordinance.

A. The applicant or LicenseeÆermittee shall allow free access to Authorized
Representatives of the Department at any reasonable time for the purpose of
making such inspections as may be necessary to determine compliance with
the requirements of this Orclinance.

B. Failure of the applicant or Licensee/Permittee to permit such inspection shall

be grounds for denial, suspension or revocation of a license/permit. The

LicenseeÆermittee shall be provicieci with written documentation oi any

cleficiencies and the date by which the corrections shall be completed.

C. Whenever necessary to enforce any provision of this Ordinance, or whenever
the County has reasonabie cause to beiieve that a vioiation of this ûrdinance
exists, the County may enter premises to inspect the same or to perform any

duty incumbent upon the Department.

D. Whenever the Department or its Authorized Representatives shall find in any
building, vehicle, or on any premises any material, condition or activity
endangering the health, welfare or safety of the public, the Department shall
issue such orders as may be necessary for the enforcement of this or other

applicable County ordinances governing and safeguarding the health, welfare
and safety of the public.

E. Repeated violations of this Ordinance or failure to comply with any order of
the Department, shall be grounds for suspension or revocation of a

license/permit.

F. Any order or notice issued or served by the Department shall be complied
with by the Owner, Operator or other Person responsible for the condition or
violation to which the order or notice pertains. Every order or notice shall set

forth a time limit for compliance depending on the nature of and the danger

created by the violation. In cases of extreme danger to health, welfare and

safety of the public, immediate compliance shall be required.

G. If a building, premises or vehicle is owned by one Person and occupied or
operated by another, under lease or otherwise, and the order or notice requires
immediate compliance for the health, welfare and safety of the public, such
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order or notice shall be served on the Owner, Operator or occupant and the
Owner, Operator or occupant shall ensure compliance with the order or notice.

1.02 Re-inspections

Upon written notification from the LicenseeÆermittee that all the violations for
which a suspension has been issued have been corrected, the Department shall re-
inspect the Solid Waste Management Activity within 3 business days. If the
Department finds upon such re-inspection that the violation has been corrected,
the Department shall inform the Licensee/Permittee of reinstatement of the
License/Permit.

SECTION 2.0 ACTION AUTHORIZEI)

For violations of this Ordinance, the County may take the following actions; issuance of a
Notice of Violation; issuance of Citation(s); issuance of an Abatement Order; issuance an
Embargo Order; issuance of an Administrative Penalty Order if authorized by law;
suspension or revocation of a licenseþermit issued under this Ordinance; execution of a
Stipulation Agreement; and/or commencement of other civil proceedings.

2.01 Notice of Violation (NOV)

The Department may issue a Notice of Violation (NOV) as defined in this
Ordinance to any Person alleged to have committed a violation of this Ordinance.
A NOV shall serve to place the Person alleged to have committed a violation on
notice that compliance with specified Ordinance requirements must occur to avoid
additional enforcement actions. The NOV shall be served by mail, certified mail
or by personal service on the Person(s) alleged to have committed a violation of
this Ordinance.

2.O2 Citations

Any Person who fails to comply with the provisions of this Ordinance is guilty of
a misdemeanor, and upon conviction thereot shall be punished as provided by
law. A separate offense shall be deemed committed each day during or on which a
violation occurs or continues.

In the event of a violation or a threatened violation of this ordinance, Aitkin
County, in addition to other remedies, may institute appropriate actions or
proceedings to prevent, restrain, or abate such violations or threatened violations.
The Department may and is empowered to issue citations and/or cease and desist
orders to halt the progress of any on-going violation. When the work has been
stopped by the Department for any valid reason whatsoever, it shall not again be
resumed until the reason for the work stoppage has been completely satisfied and
the cease and desist order lifted.
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2.03 Abatement

In the event of an emergency abatement by the County as described in
Section 2.04(E) below, or if a property owner does not complete Corrective

Actions within the timelines given in a NOV, a Stipulation Agreement or a court

order, the Department may abate the violations and the Department has the

authority to enter the property and perform the Corrective Actions and recover the

costs of the same from the property owner through Mn Statute 375.18, Subp.l4.

A. AbæementNotice

l. Contents of Abatement Notice

An Abatement Notice shall include the following:

a. Notice that the property owner has not completed the Corrective

Actions within the time period required in the attached NOV(s),
Stipulation Agreement or court order;

b. Notice that the Department or its agent intends to enter the property

and commence abatement of the conditions on the property that violatc
this Ordinance in thirtY daYs;

c. Notice that the property orwner must correct the violation(s) before

thirty days to avoid any civil liability for the costs of inspection and

abatement that the County may incur.

2. Service

The Abatement Notice must be served on a property owner by certified

mail or personal service. Service by certified mail shall be deemed

complete upon mailing. If the property o\ilner is unknown or absent and

has no known representative upon whom the Abatement Notice can be

served, the Department shall post the Abatement Notice at the property.

The Department must send a copy of the Abatement Notice to the County

Attorney's Offrce.

B. Abatement by the CountY

In the event a property owner does not abate the Ordinance violations within
the applicable time period, the Department may expend funds necessary to
abate the violation(s) in accordance with applicable County policies and

procedures:

C. Recovery of Abatement Costs

1. The Department may pursue recovery of all costs, including enforcement

costs, from the property owner for abatement incurred by the County, by
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any means allowable by law. The cost of any enforcement action may be
assessed and charged against the Real Property on which the violations are
located.

2. The Department shall keep a record of the costs of abatements done under
this Ordinance and report all work done for which assessments are to be
made, stating and certifring the description of the land, lots or parcels
involved and the amount assessable to each to the County Auditor.

2.4 Status of Financial Assurance

Financial Assurance issued for the facility shall remain in full force and effect
during all periods of suspension, emergency suspension and revocation of the
license/permit and is subject to claim by the County in accordance with the
provisions of this Article.

2.5 Commencement of a Civil Court Action

In the event of a violation or a threat of violation of this Ordinance, the County
Board mây also institute other appropriate civil actions or proceedings in any
court of competent jurisdiction, including requesting injunctive relief, to prevent,
restrain, correct or abate such violations or threatened violations. The County may
recover all costs, including reasonable attorney's fees, incurred for enforcement of
this Ordinance through a civil action. If a property owner does not complete the
Corrective Actions within the timelines in a court order, the Department may
correct the violations and the Deparfrnent has the authority to enter the property
and perform the Corrective Actions. The Department may recover the costs of the
same from the property owner through the court process or through the process

set out in Section 2.04(D) above.

SECTION 3.0 APPEAL

Appeal of County Board Decision

Any áppellant aggrieved by the decision of the County Board may appeal that
decision within thirty (30) days after receipt of notice of decision, to the District
Court in the County in which the land is located.

GP:1957568 v2
58


