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Aitkin

County

Board of County Commissioners
Agenda Request 2t-

Agenda ltem #
Requested Meeting Date: August 7,zaß

Title of ltem: primary and General Election Recounts

REGULAR AGENDA

CONSENT AGENDA

INFCIRMATION ONLY

Ø

Action Requested:

l7l oporooe/Deny Motion

Direction Requested

Discussion ltem

Hold Public Hearing*
*provide copy of hearing notice that was published

Adopt Resolution (attach draft)

Submitted by:
Kírk Peysar, County Auditor

Department:
County Auditor

Presenter (Name and Title)
Kirk Peysar, County Auditor

Estimated Time Needed
nla

Summary of lssue:
Authorize payment of prímarylgeneral election recount expenses to Aitkin County in the event of a recount at the
Federal, State, or Judicial level(s).

Alternatives, Options, Effects on OtherslComments:

Recommended Action/Motion:

Authorize signatures to agreements with the MN secretary of state for recounts.

Ø NoYes

$ as attached

Please Explain:

Financial lmpact:
ls there a cost associafed with tltis request?
What is the total cost,
ls låa budgeÍed?

wit!'t tax and

ffi vu"

Legally binding agreements must have county Attorney approval prior to submission



Kirk Peysar
AitkÍn County Auditor

209 Second Street Northwest Room 202
Aitkin, Minnesota 5643 1

218.927.7354

August 7,2018

To: Counfy Board

From: Kirk Peysar, County Auditor \

Re Secretary of State-Joint Powers Agreements-2018 Primary and General Election
Recounts

The Minnesota Secretary of State has asked that a joint powers agreement be executed to
autåorize the payment of primary/general election recount expenses to Aitkin County in
the event of a recount at the Federal, State, or Judicial level(s). The term of the
agreements will be from July 1,2A18 to December 31,2018.

The request is to authorize board chair and my signature to the agreements.



SWIFT Contract No. r.lrzz,l,

STATtr OF MINNESOTA
JOINT' POWERS ÀGRIEMEN'T

This agreement is befween the Slate olMinnesota, acting through its OfTìce of the Secretary of State ("State") and thc C6unr.v Auditor of cach
of the Counties or thc Cify Clerk of each of the cities listed in Appendix A. ("Governmental Unit,').

Recitals

Under Minn' Stat. $ 47 l'59, subd. 10, and Minnesofa Rules, subpart 8235.0200 the Stare is empowercd to engage such assista¡ce as deemeti
necessaty. The State is in need ofelection reoount servíces lor lhe autonratic recount ofvotes pursuant to Minnesota Statutes, seciion
204C.35, subd' I for ihe 2018 primary election, as neçessary for state offices. Thc Governmental Unit repres€nts that it is duly qualified and
agrees lo perform all services described in this agrecment to the satisfaction ofthe State.

Agreement
1 Term of Agreemcnt

I'l EJfectíve dale: July l, 2018, or the date the State obaaíns all required signatures under Minnesotâ Stahrtes Section 16C.05,
subdivision 2, whichevq is later.

l'2 Expirution dø\e: Seprember 30, 2018, or until all obligations h¿rve been satisfactorily fulfilled, whichever occurs later.

2 Agreement betwccn thc Parties

The Governmental Unit will act as a Deputy Recount Of'ficial designated by the Secretary of State pursuanl to Minnesota Rules, part
8235.A200 and will conduct a recount as necessary of the votes cast in the counfy in which the Govemmental Unit is the Co¡nty Au¿itor
and in any additional .iurisdiction mutually a6¡reed upon by Covernmental Unit and State. pursuant to the pr.ovisions of Mínnesota Statutes
and iVlinnesota Rules relating to recounts, the Minnesota 201 8 Recount Guide, all of which are aftached to this agreement as Appendices
B' C and D, respeclively, as well as the information provided dut'ing the Web streanling video transmission to countics to bc provided on
a datc to be dctermined by State, and any other guidance plovided to the Deputy Recount Oflicial by State. Appendix ,q is thã list of
participating jurisdictions and it will be updated prior to the commencçmont of the recouot to reflect all participating jurisdictions. T¡e
primary election recount will begin on August 22,2018 ¿t 9:00 A.tvl, and rocounts will continue unril all ballots in t¡i jurisdiotions being
countcd by the Deputy Recount Of'ficial are counted or designated as cballenged. in the event that an electíon contest is filed in any of
these elections and the couft takes jurisdictíon, the State may cancel the reÌevant portion of this agr.eement irnn¡odiately and without any
fu¡ther cause' State and Coverrunental Unil agree that this process will be completed on August 24,2Aß lor any prirnary election
recount, uniess civil litigation delays completion. The results olthe recount, along wíth all explanatory notes and any ballots challenged
by candidates in the eleûtion shall be sccurely forwarded and provided to the State by personal delivery or express courier for delivery to
lhe Sfaie, at thc expense ofihe State at the conclusion ofthe recount prooess in the counfy or city.

Payment

a) Compenscüon. Governmental Unit will be paid four cents for each ballot handlcd in the course of any recount covered by this
agreemelì¡, with a minirnum payment of $100 if a recount occurs in the Covernmental Unit's.jurisdiction. The Governmental {Jnit
will subnit a log of all ballots handled to State to ver.ify the total.

b) Trøvel. Na travel expenses will bc paid.

The total obligation of the State under this agreerÌìcnt wíll not exceed an aggregaie of $ì50,000 lor all Covemmental Units lor the primary
election.

4. AuthorizcdRepresentativcs

TheState'sAuthorizedRepresentativeisCaryPosei',DirectorolElections, ls0statcOfflceBuiltling,sainipaul MN55155,651-55ó-
0612, or hislhcr successor, and has the lesponsibilify to monitor the Covernmental Unit's performance and t¡e authorify to accept the
scrvices providecl under this agreement. If the selvices are satisfactory, the Slate's Authorized Representalive will certi$, acceptallce on
each invoice subnilted lor payment.

The Governmental Unit's Autho¡ized Representatíve is tbe County Auclitol or municipal clerk who has signed the agreemerrt.

J

.loi¡t Powers ;\grccntent (Rev. óiû3)



SWI¡"| Contract No. tq,q,ze,+,

5 Assignment, .4.mendments, Waiver, and Agreenrent Complcfe

5.1 '4tslgnnrcnL The Covernmental Unit may neither assign nor transfel any rigbts or obligations under this agreement without the
prior consent of the State and a fulty execr¡ted Assignmcnt Âgreenren! e*."utrd and appr-rcved by the same pãrtìes who executed
and approved this agreement, or their successor.s in office.

5,2 Amen¿lmenlr'. Any a¡nendment to this agreement must be in writing and wíll not be effective until it has been
executed and approved by the same paì-ties who executed and approved the original agreement, or their successors
in office.

5'3 l{ølven If the State fails to enforce any provisíon of this agreement, {hat failurc ¿oes Írot rvaive thc provision or its
right to enf'orce it.

5.4 Ågreeuenl Complete, 'l'his agreement contains all negotiations and agreements between lhe state and the
Covernmcntal Unit. No other understanding regarding this agreernent, rvhether wrítten or oral, may bc usetl to bin¿
eilher party.

6. Liability

The Govemmental Unit will indemnit, sav€, and hold the Siate, its agents, and employees harmless Íïom any clai¡rs or causes of
action, inclurling attorney's fees íncurçd by the State, arising from the performanc" of tnir agrçement by the Governnlental Unit
or the Govemmental Unil's agents or employees. l'his clausc will not be construed to bar an! legal remedies the Covcrn¡ncntal
Unit rnay have for the State's failure to fullill its oblígations under this agrecmcnt.

7, Termin¡tion

Eilher party may terminatc this agreement upon thirry tJays' written notice to the other party. State may terminats this agreement
immediatcly if no recounis al'e requested pursuant to law during the statutory request perioã.

8. E-Vcrify certification (In nccordance with Minn, Stat. g l6C-0?5)

For services valued in excess of$50,000, Govelnmental Unit certifies that as ofthe date ofservices performecl on behalfofthe
State, Governmental Unjt and all its subconfractors will have implcmentcd or be in the process of implerrenting the fecleral E-
Veriff Program for all newly híred etnployees ín the United States who will per'îorm work on behalf of the State. Govemmertal
Unit is responsible for collecting all subcontractor certifications and may do .so utilizing the E-Velify Subconhactor Certification
Fo¡rn available at http:l/www'nrnd.admin.state.mn.us/doc/EverifySubCertForm.doc. Âll subcontractor certifications must be kept
on file with Governmental unif and nia<Je available to the state upon requcst.

9. State audits

Under Minn' Stat' $ 16C.05, subd. 5, the books, recorcls, documents, and accounting procedures and practices ofthe
Governnental Unit relevant to this Agreement are sub.iect to exantination by che Staìe andlor the State Auditor or Legislative
Audilor, as applopríate, for a minirnum of síx years fi'om the end of this Agreement,

10. Governnrent d¿ta practices and intellectuål property

10,1 Gouernmeßt dsto ptoc(íc¿,r The Goventtnental U¡rit and Slate must comply with the Minnesota Governmen1 DaIa practices
Act, Minn' Stat. ch. 13, (o¡ if the Stâte côntracting parry is part of thc Juclicial Branch, with the Rules of public Access to Records
of the Judicial Branch promulgated by the Minnesota Supreme CouÍ as the $ame may be amcnded frnm time to iime) as it ap¡:lies
t<¡ all data provided by the State uttder this Âgreement, and as it applies to all ilata created, collected, received, stored, used,
maintajned, or dissemina¡cd by the Governmental Unit under this Agreernent. The civil remedies of Minn, Stat. g 13.0g apply to
thereleaseofthedatagovernedbytheMinnesotaCovernnrentPracticesAct,Minn.stat.ch. l3,byeithertheGovernmental Unit
0r the State.

lf the Governmental lJnit receives a request to release the <lata lcferlod to in this clause, the Covernmentâl Unit must imncdiately
notiþ and consult with rhç State's Author'.ized Represenfative ¿ìs to how the Govcrnmental Unit should rcspotrcl to the request. 'l'he
Governnenfal unit's response to the request shall cornply with appticable law.

10,2 Intellectual pruperly righfs,

JJoinl Powers r\grccrncnt (Rev. 6103)



SWì F'-1' Contract N o. r4r't zq4,

(a) Intellectual properly rights. 'l'he Statc owns ail rights, tjtte, and interest in all of the intellcctual prope¡-ty righls, incl'ding
copyrights, patents' trade secrets, tradetnarks, and service marks ín the rvorks ancl documents createá and pä;O 

*ø, 
under this

Agrcemcnt. The "wot'ks" tneans all inventions, improvenrents, discoveries (whether or not patentable), daiabases, computer
programs' reports, notÈs, studies, photographs, negatives, designs, drawings, specifications, materials, tapes, and disks conceived,
reduced to prâctice, creared or originated by the Govelnmentai Unit, its ernployees, agents, anii subcontractors, either indìvidually
or jointly 

"vi¡h 
others in the performance of this Agreenrcnt, "Works" inclucles'documints. The,,documents,'aïe the originals of

any databases, computcr programs, rcpol'ts, notes, studies, photographs, negatives, designs, drawings, specifications, materials,
tapes, disks, or other materiâls, whether in tangible or electronic forms, prepared by the-Governmeital Ünit, its ,*pioy..*, og.nrr,
or subcontractors, in the performance oÊthis Agreement. The documenti wlli ¡e tne exclusive property of the State and all such
<locumcnts mùst bc ímmediately relurned lo the State by the covcrnlnental Unit upon completion or cancellatìon olthis
Agreernenl. To the exient possible, those works eligible for copyright protection under the United States Copyright Act will be
deemed to be "works made fbr hire." The Governmcntal unit àisigìs all right, title, and interes! it may have in tñe works ancl the
documenls to the State. The Governmental Unit must, af the request of the State, execute all papers an<i per.fbrm all other acts
necessary to transfer or record the Stats's ownership interest in thc works aÍd documents.

(b) Obligatíons

( I ) Notification. ¡il'henever any invention, improvement, or discovery (rvhether or not palentable) is made or conceived for ihe
first time or achraily or constructively reduced to practice by the Govelnmcntal Unit, including its ernployees and subcontractors,
in the performance of this Agreenrenf, the covernmental Unit will immediately give the Stateis Authorizód Representative rwitten
notice thel€oi and must prolnptly fur'nish fhe Statc's Auihorized Representat¡ve wittr complete information andlor disclosure
thereon.

(2) Rep|esenfation. The Covernmetltal Unit must perform all acts, and fake all steps necessary to ensure üat all intellectual
proper¿y rights in the works and documents âre the sole propcrty of thc Slatc, and that neither Covernmental Unit nor its
ernployees, agents, or subcontracto¡s relaiu any inrerest in and to the works and <Jocuments. The Governme¡tal Unit represents and
wârrants that the works and documents do not and will not infringe upon any intçllectual property r.ights of other persons or
entities. Notwithstanding Clause 6, the Governmental unit will indeninifrT; defencl, to the extänt i.6it.a by the Attorney
General; a¡d hold harmless the State, at the Covemnental Unit's *^p"nr., íÌonr any action or claim broughi against the jtut. to
the extent that it is based on a clailn that all or patt of the works or documents irrftinge upon the íntellectuãl prãp"rty rights ol
<lthers, Thc Governrnental unit wíll be rcsponsíble fbr payment of any antl all suoh cìaims, ciemands, obligaiions, liábili;es, costs,
and damages, includíng but not limited to, attorxey feçs. (f such a claim or action arises, oi in the Governnental tjnit,s or the
State's opinion is likcly to arise, thc Covernrnental Unit must, at the State's discretíon, either procur.e f-or the State the right or
Iicense to use the intellectual property rights at issue ol replace or modi$ the allegedly infrirrling wo¡ks or d.cuments as
necessary ancl appropriate to obviate the infringenrent claim. This remedy olthc State will ¡eln ãO¿ition to and not exclusive of
other rçmedies provided by law.

I l. Governing law, juriscliction, and vcnue

Minnesota law, without regard to its choice-o{'-law provisions, governs thìs Agrccmcnt. Venue lbr all legal proceedings out of this
Agrecmcnt, or its breach, must be in the appropr'iaie state or lederal court with cornpetentjurisdiction in namsey Couirty,
Minnesota.

Signatures for this agreentent are being obtained by thc signing of counterparts. Each Contractor will sign signature bloclt #2
and return the cntire agrecment docuntent to clceliorys.rJeÞtlrql$tlg.rnn.ug , or to Elections Division, Officã of t*he Secretary of
State, l8Û state offTce Building, 100 Rcv. Dr. ñärtin Lurñ;. Kñg Jr, Blnd., saint paut MN 5slss-I299.

I, STATE ENCUIIIBRANCE VERIFICATION
lndívidual cutifìet thatfunds have been enatmbered as

tsy Minn. Slal. gg I 5 and 16C.0.5.

Sígneel

l)atc: 7/2/2018

Sîy'lF'l'Co¡rtract No. 144224 SìVtFT pO 26t2

3. STATEAGRNCY

By:
(rvilh tirlegalctl authority)

'fitlc:

Dntcr

Joirrl Powers Agr¿emçnt (Rcv. 6103)



I, GOVERNMENTALUNIT

Prlnt Namc:

Titls:

,{ddra*s;

Telcphone Numbor:-

Date:

PrlntNams:

Tltle:

Address: 

--

Telophone Numbcn

APPNNDICE$ATTACTIED¡

APPINDIX A - Ust olFnrtlcipatlng Jurlsdlctions
APPENIIfX B - Mlínssoin Slatutòs Refaflng to Rccour¡ts

APPENDI¡(.C - M¡iônëgot{ Rulês RclrilÞg to Recounfs

APPENDIX D - Mlnncsot¡ 20!8 Recount Gulde

SWIFT Conkact No. r,$4,22*

4. COMMISSIONEROF'ÀDMINISIRÀTION
delegated to Materiats Management Dlvlslon

Ðåb;

By:
By:

Eyr

4Joilt Powers Agrcemcnl (Rev, é/03)



SWIF'I Conrract No. t++ø2¡i

STATE OF MINNESOTÂ
JOTNT POWERS AGRNEMENT'

This agreemcnt is between the State of lVlinnesota, acting through its Oflice of lhe Scøetary of State ("Statc',) and rhe County Auditor of each
olthc Counties or thc City Clerk of each of the cities listed in Appendix A. ("Covernmental Unit,,).

Recitals

Under Minn' Stal' $ 47 I '59, subd' I 0, and Minnesota Ru les, subpart 8235.0200 the State is cmpowered ro crìgage st¡ch assistançc as cleenred
necessary' The State is in need of election recount services for the automatic lecount ol votes pursuant to lr4innãsota Statutes, section
2A4C-35, subd. I flor the 2018 gsneral clection, as necessary for state offìces. The Covelnmental Unit represents that it is duly qualified an¿
agrees to perform all services described in this agreenrent to the satislaction oflthe State.

Agreemenf
1 Term ofAgreentent

l. I Elfectlve inte; Novcmher l, 20 I 8, or the date the State obtains all required sigilatures under lvlinnesota Statutes Section I 6C,û5,
subdivision 2, whícl:ever is later,

1.2 E.upirolíon date" Deeember 31, 20lB, or until all obligations have been satislactoriìy lulfilletl, whichever gccurs lâter.

2 Agreemenf between the P¡rties

'fhe Governmental Unít will act as a Depuly Recount Olficial clesignated by the Secretary of State pursuant to Minnesota Rules, part
8X5.AZA0 and will conduct a recount as necessary of the votes cast in the counfy in which the Govçrnmental Unit is the County Auditor
and in any additional jurisdiction rnutually agreed upon by Governmental Unit and State, pr¡rsuânt ro thc provísions of lV{innesota Statutes
and Minnesota Rules relating to tecounts, fhe Minncsota 201 I Recount Guide, all of which are attached to this agrcomônt as Appendices
B, C and D, respectively, as well as thc information provided during the Web strearning video transmissjon to counties to be provitled on
a date to be dctermíned by State, and any other guidance providcd to úe Depufy Recount Ofiicial by Stâte. Âppendix A is the list of
participating,iurisdictions and it will be updated príor to the commencement olthe r€count t6 reflecr all particìpating jurisdictions. The
general elcclion resount lvill begin on December 3, 2018 at 9:00 A.M, and rect'¡unts will continue until all ballots inlhe jr¡risdictions
being counted by the Deputy Recount Offîcial are counted or designated as challenged, In the event that an election contest is file<i ín any
of these elections and the courl takes jurisdiction, the State may cancel the relevant portion of this agreentent inmediafely and wilhout
anyfurthercause, StateandCovernmental Unitagreethatthisprocesswill becompletedonDecernlerl0,20lsforanygeneralclection
recount. unless civil litigation delays completion, The resuils of the recount, along with alÌ explanatory notes and any ballãts challengecl
by oandidates in the election shall bc securely for,,varded and plovided to the State by personal delivery or exprcss courier ior delivery to
the Stafe, af the expense ofthe State at the conclusion ofthe recount process in fhe county or city.

3, Payment

fi) Compensúìtxt' Govemmental Unìt will be paíd lour cents for each b¿llot handled in the course of any recount covered by this
agreement, with anlinilnum paymentof $100 if arecountoccurs in the Covernmental Unit's jurisdiction, TheCovernmentul Unit
will submit a log of all ballots handled to State to verifl the total.

b) Travel. No travel expenses will be paid.

The total obligation of the State underthis agreementwill notexceed an âggregare of $120,000 iorall Governnlcntal Unilsforthe general
eleclion.

4. Authorized Rcpresentativcs

The State's Authorized Represcntative is Cary Poser, Director of Elcctions, I 80 Statc Off ice Building, Saili paul Ml.i 55 I 55, 65 I -556-
Û612, or his,{rer succçssor, and has the responsibilify to monitor the Goyernmental LInit's perlormance and the authoritv to accept the
services provided unde¡ thjs agreetnent. lf the services are satisfactory, the Slafe's Authorizerl Reprcsentative will ce*ify acccptance on
eaoh invoice submitted fot. payment.

The Coverntnental Unit's Authorized Replesentative is the County Auditor or munìcipal clerk who has signeel the agreement.

.Joinl lorvers Àgrecmcrt (Rev. 6/03)



SWIFT Contract No. r44,q25

5 Assignment, Amcndrnents, Waivcr, and Agreement Complete

5'l Ássignnenl. J'he Covcrnmental Unit may ncither assign nor transfer any rights or obligarions undcr this agrccment without the
priot'oonsent of thc State and a fully executed Assignment Âgreement, executed and appåved by tlrc same pãrties who cxecuted
and approvecl this agreement, or their successôrs in office.

5'2 Ámenduenls. Any amend¡letrf to this agreement must be in writíng antl will not be effecijvc until it has been
executed and approved by the satne partíes who exccuted and approved the original agreenjent, or.their successors
irr office.

5.3 llttlvcr, Ifthe S.tate fails to enforcc any provision ofthis agreenrent, that failure does not lvajvc rhe provision or its
right to enforce if,

5'4 '4greentent Conrylete' This agreement contaíns all negotiatìons and agreernents between lhe State and thc
Governmenfal Unit. No othcr understanding regarclirrg this agreernent,ìhether wriften or oral, may be used to bind
either party.

6. l,inbiliry

The Cove¡nntental Unit will indcmni$, save, and hold the State, its agents, and employees harmless fron any claims or çauses of
actic¡n, including attorney's fees incured by thc State, arising from thã performan.. ofti,ir ¿gr€emenr by the Governmental Unit
or the Governtnerltal Unit's agenls or employees. This cl¿use will not bc oonsfrueil to bar an! legal remedies the Governmental
Unit may have for the State's failure to fulfill its obligations under this agïeement.

1, Termi¡ation

Either parfy may terminate lhis agreement upon thirty days' wriften notice to the other party. State may terminate this agreôment
immediately ifno recounts ale requested pursuant to law during the statutory request period.

8, E-Vcrify cerlilication (ln accordance with Minn. Stat. g lóC.075)

For services valued in excess of$50,000, Governmental Unit certifies that as ofthe date ofservices performed on behalfofthe
State, Governmental Unit and all its subconlractors will have implemented or be in The process of ìmplementing the lederal E-
Verifo Program for alì newly hired employecs in the Uníted States who will perfbrm wórk on behalf of rhe statc. Governmcnfal
Unit is responsible for collecting all subcontractor certificaiions and may do so utilizing the E-Veriiy Subconfractor Certification
Form available at http:/Ávww'mmd.admin,statc.mn.us/doclEvorif subCertForm,doc. Ail subcontracior certifications must be kept
on file with covernrnental unit and made available to fhe state upon requcst.

9. State audits

Under Minn, Stat. $ 16C.05, subd. 5, the books, records, docnments, and accounting proccdures and practiccs oflhe
Oovern¡nental Unit t'elev¿nt to this Agreernent are subject to examinalion by the Stale and/or the State ¡\udifor or Lcgislative
Auditor, as appropriate, for a mínimum of six yeals fiom the end of this Agreement.

10. Gr¡vcrnmcnt data prnctices and inteltectunl propcrty

IA,1 Gove¡nnent døu prøcttc¿¡'. The Governmental Unit and Statê must cor.nply with the Minnesofa Government Data prac¡ices
Act, Minn. Staa. ch. I 3, (or, if the State conlrâctirrg party ís parf of the .ludicia I Branch, with the Rules of public Access to Records
of the Judicial Branch prornulgated by tlte Mínnesota Supreme Court as the same may be anlended {fom time to timc) as ir applics
to all data provided by the State unt{er this Agreement, and as it applies to all data cråatcd, collected, received, storej, usorl,' '
maintained, ol disseminated by the Governmental Unit under rh is Ágrecment. The civil rernedies of Minn. Stat, g I 3.óg apply to
thereleaseofthedatagovernedbytheMinnesotaGovernmentPracticesÀct,Minn.Stat.ch. l3,byeithertheCovcrnmcntal tjnit
or the Statc.

If the Oovernmental Unit receives a request to rÈlease the data referred to in this clause, the covel.nrnental Unit must inrmediately
noti| and consult wirh the State's Authorized Representative as to hr¡w the Governmental Unit shor¡ld respond to the request. The
covernmental unit's response to the request shall comply with applicable law,

I 0.2 Intellectuøt property rlghttt.

Joi¡tt Pow¿rs Agreemerr (Rcv. 6/03)
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(a) Inteltectual property rights. The State owns all righis, title, and intcrest in all of the iltellecnal properfy rights, including
copyrights, patenls, lrade secrets, trademarks, and service narks in the works anci documents cr.e atcå arr¿ paid fbr under this
Á,greement, The "works" rneans all inventions, improvemenls, discoveries (whethel or not p¿tteltable), daiabases, computer
programs, reports, noles, sh.¡di€s, photographs, negatives, designs, drawings, specificafions, nraterials, tapes, and diskr^ conceiverl,
reduceil lo praclice, crealed or originated by lhe Governmerrtal lJnit, its cmployees, agents, and subcontractors, either individually
or jointly rvith others in the perfbrmance of this Agreemcnt. "Works" includes ¡locumcnts. Tlle "docurnents,,are the originals of
any databases, aolnpl,ter programs, reports, notes, stuciies, photographs, negatives, designs, tlrawings, speciäcations, ntãterials,
tapes, disks, or other materials, rvheiher in tangible or electronic fomrs, preparerl by the Govern*entul iJnit, its employees, agents,
or subcontractors, in the perform8ncc of this Agreement. 'lhe documents will be th. exch¡sive p|operty of the State and all such
documenls nust be immediately returned to the State by the Covernrnental Unit upon cnmplction b¡ cãncelìation olthis
Agreement' To the extent possible, those wol'ks eligible for copylight protectíon uncler lhe IJnited Stetes Copyright Act will be
deemed to be "works made for híre." The Governrnental Unit assígns ålt .igtrt, litle, and interest if may have in the rvorks and the
doct¡nrents to thc State' 'l'he Covernmcntal Unit tnust, at the request of the State, execute all papcrs anil perf'oLm all other acts
necessaly to lransfer or record the State's ownership interest in thc works and documents.

(b) Obligatíons

(l ) Notification. Whenever any invention, improvement, or discovery (whether or noi patenrai)le) is macle or conceived lor the
first time or actually or constrr¡ctively recluced to practice by the Governnrental Unit, lnctuO;ng ití enrployees and subcontractors,
in the perfornrance of this Agrcement, the Covernmental Unit will immediately give thc State s Authorized Representative written
notice thereofl and must promptly furnish the Statc's Authorized Representative with complete information an<J/or ¿isclosure
ihereon.

{2) Representation Tlre Governmental Unit must perform all acts, and take all steps necessary to ensuro that all intellechral
propeÚy rights in the works and documents are the sole properly of the State, and.that neithe¡'Governn¡ental Unit nor i1s
ernployees, agents' or subconkactors t€tain âny interest in and to the works and documenfs. Thc Coyemmental Unit represents and
war¡ants that the wot'ks and documents do not and wilì not infringe upon any intellecoat propêrty right.s of other p"rrnn, o,
entities. Notwithstanding Clause 6, the Governmental Unit wíll indernni!; áefend, to the extent ie rn-ritteci by the Àtorney
General; and hold harmless the State, at the Govctnmental Unit's expense, from any action o¡ clàinr broughi against the Stut. to
the exfent that it is bascd on a claim that all or parl of the works or documents iníÌinge upon the intellectual prãp"rry rights of
others' The Covernmental Unit will be responsible for payrnent of any and all such claims, demands, obligations, liåbilities, costs,
and damages, includitrg but not limited to, aforney fees. lf such a claim or action arises, or in the Gover.nmenlal Unit,s orthe
State's opínion is likely to aríse, the Governmenfal Unit must, at the State's discretion, either procure for the State the right or
license to use the intellectual properly rights at issue or replace or modif the allegedly inliinging works or doou¡nents as
necessary and appropriate to obviate the inÊingement claim. This rcmedy of the State will be in ã¿¿it¡on ro and not exclusive of
other remedies provided by law,

11, GovernÍng law, jurisdiction, ancl venue

Minnesota law, without rcgard to ils choice-of:-law provisions, governs this Agreement. Venue fbr.all legal proceeclings out of this
Agreement, or its breach, ¡lust bc in the appropri.lte state or lederal cou¡t with competent jurisdiction in Ramsey Courrty,
Mi¡nesot¿.

Signatures ftlr this ltgreernent are being obt¡ined by the signing of counterparts. llach Contraetc¡r will sign signnture bloch #2
and rcturn the entire agreerñenf documeot to elections.dept@stnte.mn.us, or to Elections Division, Office of the Secrctary of
state, 180 state officc Building, 100 Rcv. Dr. Martin Luther King Jr. Blvd., saint paul MN 55155-l2gg.

I. STATT INCUMBRÀNCE VERIFTCATION 3, S]'A]'E AGENCY
lndívidml ce rt$es that ftnCs have heen e ncumbered as

Minn. Sta¡. gg I 64" l5 a¡rd I 6C,05 ßy: ,,--

{with dclegarcri u-ø.lority¡ 
-

'l'itlc: . __ -

Date :
I)atc: $ ôå
SWIFI'Conrract No. '-144225-- SWIF1.pO 2613

l.lninl Powcrs AÈrccntcr:t (ll.cv r'10 ì,t



2. GOVERNMENTALUNIT

P¡intNamol ..è.
Titlel

Address:

Telephone Numbor:

Datel

Print Namc:

Titla:

Addressl

TelephonoNumbe¡:- _ , ,

Dafc:

APPENDTCES ATTACIIEDI
AP.PENDIX À - List of Pardòipaüng Jurisdicíons
APPENDIX B - Minnesoto St¡tufes Relatlng te Rccolühlr:

APPÍNOIX C- Mliuesot¡ Ruioe Retrtlng to Rocounts

APPBNDD( D- Mlnnesotr 20lE Rcqount Gul{ts

SWIF"T Contyact No. 14,.tr226

4. COMMISSIONEROX'ADMINISTRÁT¡ON
delegatcd to Materials Managoment Ðlvision

Då¡o:

By:
By:

Bvi:

4Joint Porvers Agreoment (Rev. 6/03)


