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Access to State Court Computer System

The State Court system is moving toward a new court computer system. Our Child
Support Unit has had access to their current system for a number of years now for the
purposes of location, enforcement, and court calendars. They are now eligible to enroll for
access to the Court's new system for the same reasons, plus the new system will be used for
E-filing/E-Serving as that gets going. In addition, the new system will allow Child Support
to print documents directly from the computer rather than requiring requests to Court
Administration.

In order to gain access, the Court requires the Agency sign the Master Subscriber
Agreement and provide proof that the Agency Director is authorized to sign that
Agreement for computer access. Many of the counties in northern Minnesota have provided
proof of this in the form of a Resolution passed by their County Board.



CERTIFIED COPY OF RESOLUTION OF COUNTY BOARD OF AITKIN COUNTY, MINNESOTA

ADOPTED December22,2015

COMMISSIONE,R offered the follorving resolution and moved for its adoption:

RESOLUTION

MASTER SUBSCRIBER AGREEMENT FOR MINNESOTA COURT DATA
SERVICES FOR GOVERNMENTAI AGENCIES

WHEREAS, the County of ,A.itkin desires to improve efficiencies thtough participating in a more effi.cient coutt

process with the Minnesota Judicial Branch; and,

WHEREAS, as the MinnesotaJudicial Branch moves towards a more efficient court process, the eCourtMN

initiative is committed to ensuring the non-court governmental agencies have the appropriate access to court

records and documents; and,

WHEREAS, the County of Aitkin desires to subscribe to Minnesota Court Data Sewices Program.

NOW, THEREFORE, BE IT RESOLVED that the Aitkin Board of Commissioners approves and authorizes

Thomas Bulke, Director of A.itkin County Health & Human Services to sign the Master Subscriber Agreement for

Mtnnesota Court Data Serwices for Governmental Agencies.

WHICH RESOLUTION, Being seconded by Comrnissioner , and it was declared adopted upon the

following vote:

C orrrrnissioners present: Votc rcsults:

(Attest)

Mark \X/edel, Chairperson, Aitkin County Board of Commissioners

Änne Marcotte, AJtkin County Commissioner

Brian Napstad, -{itkin County Commissioner

Don Niemi, A.itkin County Commrssioner

Lautie \ùØestedund, Aitkin County Commtssloner

Dated at Aitkin, Minnesota, the---22nd_ day of D her 2015.



I, I(irk Peysar, County Auditor of A.itkin County, Minnesota, do hereby certr$t that the foregoing is a true and

correct copy of the Stepping Up Initiative Resolution by the County Board of Aitkin County, Minnesota, at the

resular meetin{¡ heid on the 22nd dav of December 201,5

County Auditor, Aitkm Countf, Minnesota

Dated
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MASTER SUBSCRIBER AGREEMENT
FOR MINI{ESOTA COURT DATA SERVICBS

FOR GOVERI{MEI\TAL AGENCIES

THIS AGREEMENT is entered into by and between

A]TKIN COUNTY HEALTH & HUMAN SERVICES
(Government Subscriber Name)

of 2041ST STREET NW, AlTKlN, MN 564531
(Government Subscriber Address)

(hereinafter "Government Subscriber") and THE STATE OF MINNESOTA

Office of State Court Administration

of 25 Rev. Dr. Martin l-uther King Jr. Blvd. St. Paul, Minnesota 55155

(hereinafter "the Court").

Recitals

The Court offers Court Data Services, as dehned herein, to Minnesota Government
Subscribers as authorized by the Rules of Public Access and Court Order. The Court Data Services
are offered to Govermrent Subscribers as governmental units and are offered solely for certain
governmental use as permitted herein. Government Subscriber desires to use Court Data Services,
and the Court desires to provide the same, to assist Government Subscriber in the efÍicient
performance of its governmenlal duties as required or authorizecl by law or court n¡le in connection
with any civil, criminal, administrative, or arbitral proceeding in any Federal, State or local court or
agency or before any self-regulalory body.

Court Data Services are defined in the Definitions section of this Agreement and may
involve a one-way or two-way transmission of information between the parties, some of which may
include court information that is not accessible to the public pursuant to the Rules of Public Access
and which may not be disclosed by Government Subscriber without the prior approval of the
appropriate court or record custodian. Government Subscriber agrees herein to limit its access to
and use of Court Records and Court Documents through Court Data Services to the Government
Subscriber's "Legitimate Governmental Business Need" as defined herein.

Agreement

NOW, THEREFORE, in oonsideration of the mutual covenants, promises and agreements
contained herein, the Court and (iovernment Subscriber agree as follows:

l. TERM; TERMINATION; ONGOING OBLIGATIONS.

1.1 Term. This Agreement shall be effective on the date executed by the Court and
shall remain in eff-ect according to its terms.
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Termination.
1.2.1 Either party may terminate this Agreement with or without cause by giving
written notice to the other par1y, The effective date of the termination shall be thirty
(30) days after the othcr party's receipt of the notice of termination, unless a later
date is specifìed in the notice. Termination of this Agreement pursuant to Clause 4.5
shall be effective immediately and may occur without prior notice to Government
Subscriber.

l.2,2The provisions of Clauses 5, 6, 8, 9, 10, 12.2, 12.3 and 15 through 24 shall
survive any termination ol'this Agreement, as shall any other provisions that by their
nature are intended or expected to survive such termination. Upon termination, the
Government Subscriber shall perform the responsibilities set forth in paragraph 8.6
hereof.

1.3 Subsequent Agreement. 1'his Agreement may be superseded by a subsequent
agreement between the parlies.

2. DEFINITIONS.

2.1 "Agency Account Manager'o means the Government Subscriber employee assigned
with the tasks of: (l) being the point of contact for communications between
Government Subscriber and the Court; (2) maintaining a current list Govemment
Subscriber's Individual lJsers and their signed User Acknowledgment Forms and
promptly notifying the Clourt when (iovernment Subscriber's Individual Users with
individual logins should have accounts added or deleted; (3) reporting violations of
this agreement by Government Subscriber's Individual Users and steps taken to
remedy violations to the Court,

2.2 "Court Data Services" means one or more of the following services and includes
any additional or modified services identified as such on the Justice Agency
Resource webpage ol'the Minnesota Judicial Branch website, which is currently
www.mncourts.gov, or other location designated by the Court and/or its affiliates, as

the same may be amended from time to time by the Court andlor its affiliates:

''t11 "Bulk Data Delivery" means the electronic transmission of Court Records in
bulk form fiom the Court to the Govemment Subscriber, from one or more of
the Court's databases and through any means of transmission, as described in
applicable Policies & Notices and materials referenced therein.

2.2.2 "Court Integration Services" means pre-defined automated transmissions of
i) Court Records from the Court's computer systems to Government
Subscriber's computer systems; and/or ii) Govemment Subscriber Records
from the Government Subscriber's computer systems to the Court's computer
systems; on a periodic basis or as triggered by pre-determined events, as

described in applicable Policies & Notices and materials referenced therein.

))1 "MNCIS Login Aocounts" means a digital login account created for and
provided to the Government Subscriber for online access to and use of Court
Records and Court Documents maintained by the Minnesota Court

..ì. r ., r .', : , i,.,i i,{rvi:ir¡Ì|ìùíital Agerrcies * fìevised September 29, 2015
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2.3

Information System ("MNCIS"), as described in applicable Policies &
Notices and materials referenced therein.

"Court Data Services Databases" means any databases and the data therein, used

as a source lbr Court Data Services, together with any documentation related thereto,
including without lirnitation descriptions of the format or contents of data, data
schemas, and all related components.

"Court Data Services Programs" means any computer application programs,
routines, transport mechanisms, and display screens used in connection with Court
Data Services, together with any documentation related thereto.

'oCourt Records" means all information in any form made available by the Court
and/or its affiliates to Government Subscriber for the purposes of carrying out this
Agreement, including:

2.5.1 ooCourt Case Information" means any information in the Court Records that
conveys inl'ormation about a particular case or controversy, including without
limitation Court Conhdential Case Information and Court Documents, as

defined herein.

2.5.2 "Court Conlidential Case Informationoo means any information in the
Court Records (including Court l)ocuments) that is inaccessible to the public
pursuant to the Ilules o1'Public Access and that conveys information about a
particular case or controversy.

2.s.3 "Court Confidential Security and Activation Informationo' means any
information in the Court Records that is inaccessible to the public pursuant to
the Rules of Public Access and that explains how to use or gain access to
Court Data Services, including but not limited to login account names,
passwords, TCP/IP addresses, Court Data Services user manuals, Court Data
Services Programs, Court Data Services Databases, and other technical
information.

2.s.4 ó'Court C'onfìdential Infbrmation" means any information in the Court
Records that is inaccessible to the public pursuant to the Rules of Public
Access, including without limitation both i) Court Confidential Case
Information; and ii) Court Confidential Security and Activation Information.

2.4

2.5

2.5.5 'oCourt l)ocuments" means electronic images of documents that are part of
or included in a court file.

2.6 'íDCA" means the District Court Administrator pursuant to Minnesota Statutes,
section 485.01.

2.7 'oGovernment Subscriber Records" means any information in any form made
available by the Government Subscriber to the Court and/or its affrliates for the
purposes of carrying out this Agreement.

2,8 ú.Government Subscriber's Individual Users" means Govemment Subscriber's
employees or independent contractors whose use or access of Court Data Services,
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2.9

2.t2

2.L3

2,10 "Policies & Notices" means the policies and notices published by the Court and/or
its affiliates in connection with each of its Court Data Services, on a website or other
location designatecl by the Court and/or its affiliates, as the same may be amended
from time to time by the Court and/or its affiliates. Policies & Notices for each
Court Data Service, hereby made parl of this Agreement by reference, provide
additional terms and conditions that govern Government Subscriberos use of such
services, including but not limited to provisions on fees, access and use limitations,
and identifìcation of various third party applications, such as transport mechanisms,
that Government Subscriber may need to procure separately to use Court Data
Services.

2.ll 66Rules of Public Access" means the Rules of Public Access to Records of the
Judicial Branch promulgated by the Minnesota Supreme Court, as the same may be
amended from time to time, including without limitation lists or tables published
from time to time by the Court and/or the SCAO entitled "Limits on Public Access
to Case Records" or "l,imits on Public Access to Administrative Records," all of
which by this reference are made a part of this Agreement. It is the obligation of
Government Subscriber to check fiom time to time for updated rules, lists, and tables
and be familiar with the contents thereof. Such rules, lists, and tables are posted on
the main website lor the Court, fbr which the current address is www.mncourts.gov.

as well as the access. use and dissemination of Courl Records (including Court
Documents), is necessary to elfectuate the purposes of this Agreement.

'rLegitimate Governmcntal Business Need'o means a requirement, duty or
obligation for the elfìcicnt perlclrmance of governmental tasks or governmental
responsibilities and as required or authorized by law or court rule in connection with
any civil, criminal, administrative, or arbitral proceeding in any Federal, State or
local court or agency or bel'ore any self-regulatory body.

"SCAO" means the State of Minnesota, State Court Administrator's Offrce.

3.

'úThis Agreement" mcans this Master Subscriber Agreement for Minnesota Court
Data Serviccs 1'or Governmental Agencies, including all Exhibits, Policies &
Notices, and other documents referenced, attached to, or submitted or issued
hereunder.

2.14 "Trade Secret Infbrmation of SCAO and its licensors" is defined in sections 8.1,
8.2 and 8.4 of this Agreement.

2,15 6óUser Acknowledgement Form'o means the form signed by Government
Subscriber's Individual Users to cont'irm in writing that the Individual User has read
and understands the requirements and restrictions in this Agreement (Exhibit A).

DATA ACCESS SEIìVICES PROVIDED TO GOVERNMENT AGENCY. Following
execution of this Agreement by both pafties, Govemment Subscriber will be offered access
to the Court Records (including Court Documents) described in the Government Subscriber
Access Chart, which is posted on the Policies & Notices.

Master Subscriber Agreenrent for l\ilirrrie:;i;i,, , , i' , ,;i r'i;',vlt¡'ti]]¡.)rrt:ll Ar"¡encir.:s .- lìevised $eptember 29, 2015



4. AUTHORTZED ACCBSS, USE, AND DISSEMINATION OF COURT DATA
SERVICES AND COURT RECORDS LIMITED; TRAINING; VIOLATIONS;
SANCTIONS.

4.1 Authorizecl Access to Court Data Services and Court Records.

4.1.1 Governmenl Subscriber and Government Subscriber's Individual Users shall
access only the Court [)ata Services and Court Records (including Court
Documents) necessary fbr a t,egitimate Governmental Business Need.

4.1.2 The access ol'Court Data Services or Court Records (including Court
Documents) by (ìovernment Subscriber or Government Subscriber's
Individual Users f'or personal or non-offrcial use, or any use that is not a
"Legitimate Governmental Business Need" as defined herein, is prohibited.

4.1.3 Government Subscriber and Government Subscriber's Individual Users shall
not access or attempt to access Court Data Services or Court Records
(including Court Documents) in any manner not set forth in this Agreement,
Policies & Notices. or other Court Data Services documentation.

4,2 Authorized Use of Court Data Services and Court Records.

4.2.1 Governmenl Subscriber and Government Subscriber's Individual Users shall
use the Court l)ala Services and Court Records (including Court Documents)
accessed only lbr a l-egitimate Governmental Business Need and according
to the instructions provided in corresponding Policies & Notices or other
materials.

4.2.2 l'ho use of Clourt Data Services or Court Records (including Court
Documents) by (iovernment Subscriber or Government Subscriber's
Individual lJsers lor personal or non-official use, or any use that is not a
"Legitimate (ìovernmental Business Need" as defined herein, is prohibited,

4.2.3 Government Subscriber and Government Subscriber's Individual Users shall
not use or attempt to use Courl Data Serviçes or Court Records (including
Court Documents) in any manner not set forth in this Agreement, Policies &
Notices, or other Court Data Services documentation.

4.3 Dissemination of Court Records. Government Subscriber and Government
Subscriber's Indiviciual [.]sers shall not share the Court Records (including Court
Documents) accessed and data therefrom with third parties and other individuals
other than as needed to further a Legitimate Governmental Business Need.

4.4 Training. (iovernment Subscriber shall provide Government Subscriber's
Individual Users training in the proper access, use, and dissemination of Court
Records (including Court l)ocuments).

4.5 Violations.

4.5.1 The access, use, or dissemination of Court Data Services or Court Records
(including Court l)ocuments) beyond what is necessary for a Legitimate
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Governmental Business Need by Government Subscriber or Government
Subscriber's Individual tJsers is a violation of this Agreement. The access,
use or dissemination of Court Data Services or Court Records (including
Courl Documents) by Government Subscriber or Government Subscriber's
Individual [Jsers f'or personal use is a violation of this Agreement.

4.5.2 Any violation pursuant to Clause 4.5.1, or any unauthorized or attempted
access, usc or dissemination of Court Data Services, Court Records or Court
Documents by Government Subscriber or Government Subscriber's
Individual lJsers shall be grounds for the Court to impose sanctions as

described in Clause 4.6 and to terminate this Agreement without prior notice
to Government Subscriber and/or Government Subscriber's Individual Users.

4.6 Sanctions.

4.6.t Sanctions for a violation pursuant to Clause 4.5.1 may be imposed upon a
Government Subscriber and/or Government Subscriber's Individual Users
and may include the suspension of access or termination of access for
Government Subscri ber and/or Government Subscriber's Individual Users.

4.6.2 If the Court decides to terminate the access for Government Subscriber and/or
Government Subscriber's Individual lJsers, the Court shall notify the affected
party in writing. The termination shall be effective immediately. Prior
notice to Government Subscriber and/or Government Subscriber's Individual
Users is not required. Reinstatement of the access shall only be upon the
written direction of the Court.

5. GUARANTEES OF CONFIDIINTIALITY. Government Subscriber agrees:

5.1 To not disclose Court Confìdential Information to any third party except where
necessary to carry out the Government Subscriber's Legitimate Governmental
Business Need as defìned in this Agreement.

5.2 To take all appropriate action, whether by instruction, agreement, or otherwise, to
insure the protection. confìdentiality and security of Court Confidential Information
and to satisly Government Subscribcr's obligations under this Agreement.

5.3 To limit the use of and access to Courl Confidential Information to Government
Subscriber's Individual ljscrs. Government Subscriber shall advise Government
Subscriber's IndivicJual Users of the restrictions upon access, use and disclosure
contained in this Agreement, requiring each Government Subscriber's Individual
User to acknowledge in writing that the individual has read and understands such
restrictions. Government Subscriber's Individual Users shall sign the User
Acknowledgment Form (Exhibit A) before accessing Court Data Services.

5.4 That, without limiting Clause 1 of this Agreement, the obligations of Government
Subscriber and Government Subscriber's Individual Users with respect to the
confidentiality and security of Court Confidential Information shall survive the
termination of this Agreement and the termination of their relationship with
Government Subscriber.

. r. i;. i, i .,,\.,1rjr,ìtfl jìt,ii Å(J(rnc¡Éls , Reviseci septernber 29, 2015
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5.5 That, notwithstanding any lèderal or state law applicable to the nondisclosure
obligations o1- (ìovernment Subscriber and Government Subscriber's Individual
Users under this Agreement, such obligations of Government Subscriber and
Government Subscriber's Individual Users are founded independently on the
provisions of this Agreement,

5.O That, a violation of Government Subscriber's agreements contained in this Clause 5,

or a violation of those same agreements by Govemment Subscriber's Individual
Users, shall be grounds for the Court to terminate this agreement and Government
Subscriber and/or Government Subscriber's Individual Users access to Court Data
Services and Court Records (including Court Documents).

APPLICABILITY TO COUIIT' CASE INFORMATION PROVIDED UNDER
LEGAL MANDA'TE AND PIIEVIOUSLY DISCLOSED COURT RECORDS AND
COURT DOCUMBNT'S. Subscriber acknowledges and agrees:

6.1 Court Case Inf'ormation Provided Under Legal Mandate. When the Court is
required to provide (ìovernment Subscriber with Court Case Information under a
legal mandatc and the provision of such data by the Court is not optional or
otherwise left to the discretion of the Court, for example in the case of a state
statutory reporting requirement, the provisions of this Agreement that govern or
restrict Government Subscriber's access to and use of Court Case Information do not
apply to the specilic data elements identified in the legal mandate, but remain in
effect with respect to all other Court Case Information provided by the Court to
Government Subscriber, All other provisions of this Agreement remain in full
effect, incluiling, without limitation, provisions that govern or restrict Government
Subscriber's access to and use of Court Confidential Security and Activation
Information,

6.2 Previously Disclosed C'ourt Records and Court Documents. Without limiting
section 6,1, all Clourt llecorcls and Court Documents clisclosed to Government
Subscriber prior to the efïective date of this Agreement shall be subject to the
provisions of this Agreement.

ACKNOWLEDGMENT BY INDIVIDT]ALS WITH ACCESS TO COURT
RECORDS UNDER THIS AGREEMENT.

7.1 Requirement to Advise (ìovernment Subscriber's Individual Users. To affect
the purposes of this Agreement, Government Subscriber shall advise each of
Government Subscriber's Individual Users who are permitted to use and/or access
Court Data Services and Court Records (including Court Documents) under this
Agreement of the requirements and restrictions in this Agreement.

7.2 Required Acknowledgement by Government Subscriber's Individual Users.

7.2.1 Government Subscriber shall require each of Government Subscriber's
Individual [Jsers to sign the User Acknowledgement Form (Exhibit A).

7.2.2 The User Acknowledgement Forms of current Government Subscriber's
Individual lJsers must be obtained prior to submitting this Agreement to the

6.

7
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8.

Court lor approval and shall accompany the submission of this Agreement
for approval.

7.2.3 Until the User Acknowledgement Form required in Clause 7.2.1 is signed, a

Government Subscriber's Individual User is prohibited from accessing, using
or disseminating Court Data Services and Court Records (including Court
Documents). 'l'he access" use or dissemination of Court Data Services or
Court lì.ecords (including Court Documents) by a Govemment Subscriber's
Individual lJser that has not completed a User Acknowledgement Form as

required in Clause 7.2.1 is a violation of this Agreement.

7.2.4 Government Subscriber shall keep all such written User Acknowledgment
Forrns on file while this Agreement is in effect and for one (1) year following
the termination of this Agreement. Government Subscriber shall promptly
provide the Courl with access to, and copies of, such acknowledgements
upon request to the Agency Account Manager.

7.2,5 The User Acknowledgment Forms are incorporated herein by reference

LICENSE AND PROI'BCTION OF PIIOPRIETARY RIGHTS. During the term of this
Agreement, subject to the terms and conditions hereof, the Court, with the permission of the
SCAO, hereby grants to (iovernment Subscriber a nonexclusive, nontransferable, limited
license to use Court Data Services Programs and Court Data Services Databases to access or
receive Court Records (including Court Documents). SCAO and the Court reserve the right
to make modifications to the Court l)ata Services, Court Data Services Programs, and Court
Data Services Databases, and related rnaterials without notice to Government Subscriber.
These modifications shall be treated in all respects as their previous counterparts.

8.1 Court Data Scrviccs Programs. SCAO is the copyright owner and licensor of the
Court Data Services Programs. 'l'he combination of ideas, procedures, processes,
systems, logic, coherence and methods of operation embodied within the Court Data
Services Programs, and all infbrmation contained in documentation pertaining to the
Court Data Services Programs, including but not limited to manuals, user
documentation, and passwords, are trade secret information of SCAO and its
licensors.

8.2 Court Data Services Databases. SCAO is the copyright owner and licensor of the
Court Data Services Databases and of all copyrightable aspects and components
thereof. All specilìcations and infbrmation pertaining to the Court Data Services
Databases and their structure, sequence and organization, including without
limitation data schemas such as the Court XML Schema, are trade secret information
of SCAO and its liccnsors,

Marks. Government Subscriber shall neither have nor claim any right, title, or
interest in or use of any trademark used in connection with Court Data Services,
including but not limited to the marks "MNCIS" and ooOdyssey."

8.4 Restrictions on Duplicationo Disclosure, and Use.

8.4.1 Trade secret information of SCAO and its licensors will be treated by
Governmcnl Subscriher in the same manner as Court Conhdential

8.3
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8.4.2

8.4.3

Information. In addition, Government Subscriber will not copy any part of
the Court l)ata Services Programs or Court Data Services Databases, or
reverse engineer or otherwise attempt to discern the source code of the Court
Data Services Programs or Court Data Services Databases, or use any
trademark of' SCAO or its licensors, in any way or for any purpose not
specifìcally and expressly authorized by this Agreement. As used herein,
"trade secrel inlormation of SCAO and its licensors" means any information
possessed by SCAO which derives independent economic value from not
being generally known to, and not being readily ascertainable by proper
means by, other persons who can obtain economic value from its disclosure
or use. "J'rade secret inlormation of SCAO and its licensors" does not,
however, include inlbrmation which was known to Government Subscriber
prior to Government Subscriber's receipt thereof, either directly or indirectly,
from SCAO or its liccnsors, information which is independently developed
by Goverrunenl Subscriber without reference to or use of information
received from SCAO or its licensors, or information which would not qualify
as a trade secret un<Jer Minnesota law.

It will not be a violation of Clause 8.4 for Government Subscriber to make up
to one (l ) copy of training materials and configuration documentation for
each individual authorizcd to access, use, or configure Court Data Services,
solely for its own use in connection with this Agreement.

Government Subscriber will take all steps reasonably necessary to protect the
copyright, trade secret, and trademark rights of SCAO and its licensors and
Government Subscriber will advise Government Subscriber's Individual
Users who are permitted access to any of the Court Data Services Programs
and Couñ l)ata Services l)atabases, and trade,secret information of SCAO
alld its licensors. of' the restrictions upon duplication, disclosure and use
contained in this Agreement.

8.5

8.6

Proprietary Noticcs. Covemment Subscriber will not remove any copyright or
proprietary notices incluiled in and/or on the Court Data Services Programs or Court
Data Services Databases, rclatcd documentation, or trade secret information of
SCAO and its licensors. or any parl thereof, made available by SCAO or the Coutl,
and Government Subscriber will inclucle in and/or on any copy of the Court Data
Services Programs or Court Data Services Databases, or trade secret information of
SCAO and its licensors and any documents pertaining thereto, the same copyright
and other proprietary notices as appear on the copies made available to Government
Subscriber by SCAO or the Court, except that copyright notices shall be updated and
other proprietary notices adcled as may be appropriate.

Title; Return. The Court Data Services Programs and Court Data Services
Databases, and related documentation, including but not limited to training and
configuration material, if any, and logon account information and passwords, made
available by the Cloufl and SCAO to Government Subscriber hereunder, and all
copies, including parlial copies, thereof are and remain the property of the respective
licensor. Within ten days of the elfective date of termination of this Agreement,
Govemment Subscriber shall either: (i) uninstall and return any and all copies of the
applicable Courl Data Services Programs and Court Data Services Databases, and
related documentation" including but not limited to training and configuration
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materials, if'any. and logon account information; or (2) destroy the same and certify
in writing to thc C-'or,rfl that the same have been destroyed.

8.7 Reasonable Security Measures. 'I'he Court may add reasonable security measures
including, but not limited to, a time-out feature, to Court Data Services Programs.

INJUNCTIVE REI,IEF'; l,IAlllLI'[Y. Government Subscriber acknowledges that the
Court, SCAO, SCAO's licensors. and DCA will be ineparably harmed if Government
Subscriber's obligations uncler this Agrecment are not specifically enforced and that the
Court, SCAO, SCAO's licensors, and DCA would not have an adequate remedy at law in
the event of an actual or threatened violation by Government Subscriber of its obligations.
Therefore, Governmenl Subscriber agrees that the Court, SCAO, SCAO's licensors, and
DCA shall be entitlecl to an injunction or any appropriate decree of specific performance for
any actual or threatened violations or breaches by Government Subscriber or Govemment
Subscriber's Individual [Jsers without thc necessity of the Court, SCAO, SCAO's licensors,
or DCA showing actual damages or that monetary damages would not afford an adequate
remedy. Unless (ìovernment Subscriber is an offrce, offtcer, agency, department, division,
or bureau of the state ol' Minnesota, (ìovernment Subscriber shall be liable to the Court,
SCAO, SCAO's licensors, and DCA lor reasonable attorney's fees incurred by the Court,
SCAO, SCAO's licensors, and DCA in obtaining any relief pursuant to this Agreement.

COMPROMISE LIABILITY. Government Subscriber and the Court agree that, except as

otherwise expressly provided herein, each party will be responsible for its own acts and the
results thereof to the extent aulhorized by law and shall not be responsible for the acts of any
others and the results thereof. Liability shall be governed by applicable law. Without
limiting the foregoing, liability of the Court and any Government Subscriber that is an
office, officer, agency, deparlment, cJivision, or bureau of the state of Minnesota shall be
governed by the provisions ol'thc Minncsota Tort Claims Act, Minnesota Statutes, section
3.376, and other applioable law. Without limiting the foregoing, if Government Subscriber
is a political subdivision of thc state of Minnesota, liability of the Subscriber shall be
govemed by thc provisions ol'Minn. Stat, Ch. 466 (Tort Liability, Political Subdivisions) or
other applicable law.

AVAILABILITY. Specific terms of availability shall be established by the Court and set
forth in the Polices & Notices, '['he Court reserves the right to terminate this Agreement
immediately and/or temporariiy suspend Government Subscriber's approved Court Data
Services in the event the capacity of any host computer system or legislative appropriation
of funds is determined solely by the Court to be insufficient to meet the computer needs of
the courts served by the host computcr system. Monthly fees, if any, shall be prorated only
for periods of suspension or upon termination of this Agreement.

ADDITIONAL USEII OBLI(;AT'IONS. 'fhe obligations of the Government Subscriber
set forth in this section are in adclition to the other obligations of the Government Subscriber
set forth elsewhere in this Agreement.

l2,l Judicial Policy Statement. Government Subscriber agrees to comply with all
policies identified in applicable Policies & Notices. Upon failure of the Govemment
Subscriber to comply with such policies, the Court shall have the option of
immediately suspending or terminating the Government Subscriber's Court Data
Services on a temporary basis and/or immediately terminating this Agreement.

10.

11.

12.
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12,2 Access and Use; Log.

12.2.1 Government Subscriber shall be responsible for all access to and use of Court
Data Services and Court Records (including Court Documents) by
Government Subscriber's Individual Users or by means of Government
Subscriber's equipment or passwords, whether or not Government Subscriber
has knowledgc o1-or authorizes such access and use.

12.2.2 (ìovernment Subscriber shall also maintain a log identifying all persons to
whom (ìovernment Subscriber has disclosed its Court Confidential Security
and Activation Infbrmation, such as user ID(s) and password(s), including
the date of such disclosure. (iovernment Subscriber shall maintain such logs
while this Agreement is in efI'cct and for a period of one (l) year following
termination o1' this Agreement. Government Subscriber shall promptly
provide the Court with access to, and copies of, such logs upon request.

12.2.3 Government Subscriber, through the Agency Account Manager, shall
promptly notify the Clourt when Government Subscriber's Individual Users
with individual logins should have accounts added or deleted. Upon
Government Subscriber's lailure to notify the Court of these changes, the
Courl may tcnninatc this Agrecment without prior notice to Govemment
Subscriber.

12.2.4 The Court may concluct audits of Government Subscriber's logs and use of
Court Dala Serviccs and Cor"rrt Ilecords (including Court Documents) from
time to time. lJpon (ìovernment Subscriber's failure to maintain such logs,
to maintain acçurate logs, or to promptly provide access by the Court to such
logs, the Court may tenninate this Agreement without prior notice to
Covernment Subscri ber.

12.3 Pcrsonncl. Government Subscriber agrees to investigate (including conducting
audits), at the reciucst of thc Courl, allegations of misconduct pertaining to
Government Subscriber's Individual tJsers having access to or use of Court Data
Services, Court Confidcntial Inl'onnation, or trade secret information of the SCAO
and its licensors where such pcrsons violate the provisions of this Agreement,
Policies & Notices, .Tudicial llranch policies, or other security requirements or laws
regulating aocess to thc Court Iìecords. (iovernment Subscriber, through the Agency
Account Manager, agrees 1o notify the Court of the results of such investigation,
including any disciplinary actions, and of steps taken to prevent further misconduct.
Government Subscribcr agrees to reimburse the Court for costs to the Court for the
investigation ol' impropcr use of Court Data Services, Court Records (including
Court Documents), or traclc secrel inl'ormation of the SCAO and its licensors.

FEES AND INVOICES. Applicable monthly fees commence ten (10) days after notice of
the Court's approval of this Agreement or upon the initial Government Subscriber
transaction as defined in the Policies & Notices, whichever occurs earlier. When fees apply,
the State shall invoice (ìovernment Subscriber on a monthly basis for charges incuned in
the preceding month and applioable taxes, if any, and payment of all amounts shall be due
upon receipt of invoice. Il'all anrounts are not paid within thirty (30) days of the date of the
invoice, the Court may immediately cancel this Agreement without notice to Government
Subscriber and pursue all available legal remedies. Government Subscriber certifies that
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funds have been appropriated f'or the payment of charges under this Agreement for the
current fiscal year, if applicable,

MODIFICATION OF IIEES. SCAO may modify the fees by amending the Policies &
Notices as provided herein, and thc modilìed li:es shall be effective on the date specifred in
the Policies & Notices, which shall not be lcss than thirty (30) days from the publication of
the Policies & Noticcs. Governnent Subscriber shall have the option of accepting such
changes or terminating this Agrccmcnt as provided in section I hereof.

I5. WARRANTY DISCLAIMI.]RS.

15.1 \ilARRANTY EXCLUSIONS. EXCEPT AS SPECIFICALLY AND
EXPRESSI,Y PROVIDT]D IIEREIN, COURT, SCAO, SCAO'S LICENSORS,
AND DCA MAKE NO REPIIT]SENTATIONS OR WARRANTIES OF ANY
KIND, INCI,TJDINC} t}U'I'NOT I,IMITI]D TO THE WARRANTIES OF FITNESS
FOR A PARTICTJT,AII PTJIìPOSII OR MERCHANTABILITY, NOR ARE ANY
WARRANTII]S 'IO I]Ii IMI)I,IED. WI'f}I IìESPECT TO THE INFORMATION,
SERVIC]TJS OIì COMI)IJ'I'EII PROGRAMS MADE AVAILABLE LTNDER THIS
AGREEMENl..

ts.2 ACCURACY, C()MPT,E'I'ENBSS AND AVAILABILITY OF
INFORMATION. WII'FIOTJ'f LIMITING THE GENERALITY OF THE
PRECEDING PARAGI{API'I, C]O[JRT, SCAO, SCAO'S LICENSORS, AND DCA
MAKE NO WARIìAN'|IiJS AS 1'O TIIE ACCTJRACY OR COMPLETENESS OF
THE INFORMATION CONTAINED IN THE COIJRT RECORDS. THE COURT
IS NOT LIABI,E IIOIì ANY COTJRT RECORDS OR COURT DOCUMENTS
NOT AVAILAI]T,IJ 'I'iIROTJGT] COTJRI' DAI'A SERVICES DUE TO
COMPTJ'|IIR OIì NEI'WORK MAI,IIL]NC'|ION, MISTAKE OR USER ERROR.

RELATIONSHIP OF T'IIE PAIITIES. (iovernment Subscriber is an independent
contractor and shall not bc dcemecl lbr any plrrpose to be an employee, partner, agent or
franchisee of the Court, SCAO, SCAO'S licensors, or DCA. Neither Government
Subscriber nor the Couñ, SCAO, SCAO'S licensors, or DCA shall have the right nor the
authority to assume, create or incur any liability or obligation of any kind, express or
implied, against or in the name ol'or on behalf of the other.

NOTICE. Except as provided in Clause 2 regarding notices of or modifications to Court
Data Services and Policies & Notices, and in Clauses 13 and 14 regarding notices of or
modification of fees, any notice to Courl or Government Subscriber hereunder shall be
deemed to have been receivcd when personally delivered in writing or seventy-two (72)
hours after it has been deposited in the United States mail, first class, proper postage
prepaid, addressed to the party to whom it is intended at the address set forth on page one of
this Agreement or at such other address of which notice has been given in accordance
herewith.

NON-WAIVER. The failure by cither Party at any time to enforce any of the provisions of
this Agreement or any right or rcmedy available hereunder or at law or in equity, or to
exercise any option herein provided, shall not constitute a waiver of such provision, remedy
or option or in any way affect the validity of this Agreement. The waiver of any default by
either Party shall not be decmcd a continuing waiver, but shall apply solely to the instance to
which such waiver is directed.

16.

17.

18.
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19.

21.

24.

25.

FORCE MAJEURII. Ncithcr party shall be responsible for failure or delay in the
performance of their respectivc obligations hereunder caused by acts beyond their
reasonable control.

SEVERABILITY. Every provision of this Agreement shall be construed, to the extent
possible, so as to be valid and enlorceable. Il'any provision of this Agreement so construed

is held by a court of competent jurisdiction to be invalid, illegal or otherwise unenforceable,
such provision shall be deemed severed liom this Agreement, and all other provisions shall
remain in full force and effect.

ASSIGNMENI' ANI) BINDING IìF'FECI'. IÌxcept as otherwise expressly permitted
herein, neither Party may assign, dclegate and/or otherwise transfer this Agreement or any
of its rights or obligations hcrcundcr without the prior written consent of the other. This
Agreement shall be binding upon and inure to the benefit of the Parties hereto and their
respective successors and assigns, including any corporation or other legal entity into, by or
with which Government Subscriber may be merged, acquired or consolidated or which may
purchase the entire assets of Government Subscriber.

GOVERNING LA\ry. This Agrcement shall in all respects be governed by and interpreted,
construed and enforced in accorclance with the laws of the Ljnited States and of the State of
Minnesota.

VENUE AND JURISDICTION. Any action arising out of or relating to this Agreement,
its performance, enlorcemenl or breach will be venued in a state or federal court situated
within the State of Minnesola, (iovernment Subscriber hereby irrevocably consents and
submits itself to the personaljurisdiction o1'said courts for that purpose.

INTEGRATION. This AgLeernent sets lìltli the entire Agreement and understanding
between the Parties regarding the subject matter hereof and supersedes any prior
representations, statements, proposals" negotiations, discussions, understandings, or
agreements regarding the same subject matter. Except as otherwise expressly provided in
Clause 2regarding Court Data Services ancl Policies & Notices, and in Clauses 13 and 14

regarding fees, any amendments or modifications to this Agreement shall be in writing
signed by both Parties.

MINNESOTA DATA PIìACI'ICES ACl' APPLICABILITY. If Government Subscriber
is a Minnesota Government entity that is subject to the Minnesota Govemment Data
Practices Act, Minn. Stat. Ch, 13, Government Subscriber acknowledges and agrees that: (l)
the Court is not subject to Minn. Stat, Ch, 13 (:;ee section I 3.90) but is subject to the Rules
of Public Access and other rules promulgated by the Minnesota Supreme Court; (2) Minn.
Stat. section 13.03, subdivisiori 4(e) requires that (iovernment Subscriber comply with the
Rules of Public Aocess and other rules promulgated by the Minnesota Supreme Court for
access to Court Records provi<1ed un<ier this Agreement; (3) the use of and access to Court
Records may be restricted by rules promulgated by the Minnesota Supreme Court,
applicable state statute or federal law; and (4) these applicable restrictions must be followed
in the appropriate circumstances.

1)

23.
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IN WITNESS WHEREOF, the Parties have, by their duly authorized officers, executed this
Agreement, intending to be bound thereby.

By

Date

Office

GOVERNMENT SUBSCRIBER
Government Subscriber must attach
documented verification of authority
to sign on behalf of and bind the
entity (ooMaster Subscriber
Agreement Signing Authority"),
such as a council resolution, board
authority or legally binding decision
maker, and attach same as Exhibit B.

(SIGNATURE)

2. THE COURT

(SIGNATURE)

Date

Title ClOlDirector

Information Technolo gy
Division of State Court
Administration

Form and execution approved
for Court by:

Title:

(SIGNATURE)

Staff Attorney - Legal Counsel Division

By

Name (typed)

Title

Office

J

By:

Date:
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